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RELATION OF THE INDIANA REGISTER TO THE INDIANA ADMINISTRATIVE CODE

The Indiana Register is an official monthly publication of the state of Indiana. The Indiana Legislative Council publishes the full
text of proposed rules, final rules, and other documents, such as executive orders and attorney general’s opinions, in the Indiana
Register in the order in which the Indiana Legislative Council receives the documents.

The Indiana Administrative Code is an official annual publication of the state of Indiana. It codifies the current general and
permanent rules of state agencies in subject matter order.

The Indiana Register acts as a source of information about the rules being proposed by state agencies and acts as an “advance
sheet” to the Indiana Administrative Code. With few exceptions, an agency may not adopt a rule, i.e., a policy statement having the
force of law, without publishing a substantially similar proposed version in the Indiana Register. Although a rule becomes effective
without publication in the Indiana Register, an agency must file an adopted and approved rule with the Indiana Legislative Council.
The Council publishes these final rules in the Indiana Register.

RETENTION SCHEDULE
A person must consult the following publications to find the current rules of state agencies:
(1) 2005 Indiana Administrative Code (CD-ROM version).
(2) Volume 28 of the Indiana Register (CD-ROM version).
The Indiana Administrative Code and Indiana Register are distributed in CD-ROM format only. Both are also accessible at
www.in.gov/legislative/ic_iac/.

The 2004 Edition ofthe Indiana Administrative Code and other volumes of the Indiana Register may be discarded. (Please consider
recycling.)
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Introduction

JUDICIAL NOTICE AND CITATION FORM

IC 4-22-9 provides for the judicial notice of rules published in the Indiana Register or the Indiana Administrative Code. Subject to any
errata notice that may affect a rule, the latest published version of a final rule is prima facie evidence of that rule’s validity and content.

Cite to a current general and permanent rule by Indiana Administrative Code citation, regardless of whether it has been published
in a supplement to the Indiana Administrative Code. For example, cite the entire current contents of title 312 as “Title 312 of the
Indiana Administrative Code,” cite the entire current contents of the third article in title 312 as “312 IAC 3,” cite the entire current
contents of the fourth rule in article three as “312 TAC 3-4,” and cite part or all of the current contents of the second section in rule
four as “312 IAC 3-4-2.” IC 4-22-9-6 provides that a citation in this form contains later adopted amendments. Cite a noncodified
rule provision by LSA document number, SECTION number, and Indiana Register citation to the page at which the cited text begins.
If a reference to a particular version of a rule or a page in the Indiana Register is appropriate, cite the volume, page, and year of
publication as “25 Ind. Reg. 120 (2002).” A shorter Indiana Register citation form is “25 IR 120.”

PRINTING CODE
This style type is used to indicate that substantive text is being inserted by amendment into a rule, and this style type is used to
indicate that substantive text is being eliminated by amendment from a rule. Fhis styte type is replaced by a single large “X” to show
the elimination of a form or other piece of artwork. This style type is used to indicate a rule is being added. This style type and this
style type also are used to highlight nonsubstantive annotations to a rule and to indicate that an entry in a reference table or the index
concerns a final rule.

REFERENCE TABLES AND INDEX
The page location of rules and other documents printed in the Indiana Register may be found by using the tables and index
published in the Indiana Register. A citation listing of the general and permanent rules affected in a volume and a cumulative index
are published in each issue. Cumulative tables that cite executive orders, attorney general’s opinions, and other nonrule policy
documents printed in a calendar year are published quarterly.

FILING AND PUBLISHING SCHEDULE
NOTICE AND PUBLICATION SCHEDULE. The Legislative Services Agency publishes documents filed by 4:45 p.m. on
the tenth day of a month (no later than the twelfth day of a month, excluding holidays or weekends) in the following month’s
Indiana Register according to the schedule below:

PUBLICATION SCHEDULE
Closing Dates: Publication Dates: Closing Dates: Publication Dates:
November 10, 2004 December 1, 2004 June 10, 2005 July 1, 2005
December 10, 2004 January 1, 2005 July 11, 2005 August 1, 2005
January 10, 2005 February 1, 2005 August 10, 2005 September 1, 2005
February 10, 2005 March 1, 2005 September 9, 2005 October 1, 2005
March 10, 2005 April 1, 2005 October 10, 2005 November 1, 2005
April 11, 2005 May 1, 2005 November 10, 2005 December 1, 2005
May 10, 2005 June 1, 2005 December 9, 2005 January 1, 2005

Documents will be accepted for filing on any business day from 8:00 a.m. to 4:45 p.m.

AROC NOTICES: Under IC 2-5-18-4, the Administrative Rules Oversight Committee is established to oversee the rules of any
agency not listed in IC 4-21.5-2-4. As a result, certain notices to the AROC are required and are printed in the Indiana Register.

CORRECTIONS: IC 4-22-2-38 authorizes an agency to correct typographical, clerical, or spelling errors in a final rule without
initiating a new rulemaking procedure. Correction notices are printed on errata pages in the Indiana Register.

EFFECTIVE DATE: IC 4-22-2-36 provides that, unless a later date is specified in the rule, a rule becomes effective thirty (30)
days after filing with the Secretary of State.

EMERGENCY RULES: IC 4-22-2-37.1 provides summary rulemaking procedures for certain specified categories of rules.

INCORPORATION BY REFERENCE: IC 4-22-2-21 requires that a copy of matters that are incorporated by reference into a rule
must be filed with the Attorney General, the Governor, and the Secretary of State along with the text of the incorporating final rule.

NONRULE POLICY DOCUMENTS: IC 4-22-7-7 requires that any nonrule document that interprets, supplements, or implements
a statute and that the issuing agency may use in conducting its external affairs must be filed with the Legislative Services Agency
and published in the Indiana Register.

NOTICE OF INTENT TO ADOPT A RULE: IC 4-22-2-23 requires an agency to publish a Notice of Intent to Adopt a Rule at
least thirty (30) days before publication of the proposed rule.

PROMULGATION PERIOD: In order to be effective, the final version of an adopted rule must be approved by the Attorney
General and the Governor within one (1) year after the date that the notice of intent is published. The final rule must then be filed
with the Secretary of State.

PUBLIC HEARINGS: IC 4-22-2-24 requires that the public hearing on a proposed rule be scheduled at least twenty-one (21) days
after a notice of the hearing is published in the Indiana Register and in a newspaper of general circulation in Marion County.

RULES READOPTION: IC 4-22-2.5 provides that a rule adopted under IC 4-22-2 expires January 1 of the seventh year after the
year in which the rule takes effect, unless the rule contains an earlier expiration date.
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State Agencies

ALPHABETICAL LIST
AGENCY TITLE NUMBER  AGENCY TITLE NUMBER
Accountancy, Indiana Board of ......... ... . ... ... L L 872  fIndustrial Board of Indiana . . ........... ... ... ... i L. 630
Accounts, State Board of ........ .. ... .. .. 20 Information Technology Oversight Commission, State .............. 28
Adjutant General . . . ... ... 270 Insurance, Departmentof ........... ... . ... ... ... .. 760
Administration, Indiana Departmentof .......................... 25 Labor, Department of . ...... ... ... .. .. . .. . .. 610
+Administrative Building Council of Indiana . .................... 660 Land Surveyors, State Board of Registration for .................. 865
TAeronautics Commission of Indiana . . .......................... 110 Law Enforcement Training Board . ............................ 250
TAging and Community Services, Departmenton .................. 450 Library and Historical Board, Indiana .......................... 590
Agricultural Development Corporanon Indiana ................... 770 Library Certification Board . . .......... ... ... ... .. ... ... ..... 595
Agricultural Experiment Station ............. . ... ... ... ... 350 Local Government Finance, Departmentof ....................... 50
tAgriculture, Commissioner of . ............. .. ... .. ... ... ..., 340 Lottery Commission, State .. .............oeuiiiiunennenennann. 65
Agriculture, Commissioner of . . ...... ... ... ... ... ... ... 375 Manufactured Home Installer Licensing Board ................... 879
FAir Pollution Control Board ................................. 325.1 Medical and Nursing Distribution Loan Fund Board of
Air Pollution Control Board .. ................................ 326 Trustees, Indiana . .......... ... ... ... i, 580
FAir Pollution Control Board of the State of Indiana ................ 325 Medical Licensing Board of Indiana . .. ......................... 844
Alcohol and Tobacco Commission . ..................oovoioo... 905 Mental Health and Addiction, Divisionof ....................... 440
Amusement Device Safety Board, Regulated . .................... 685 Meridian Street Preservation Commission . .. . ................... 925
Animal Health, Indiana State Board Of . ..o 345 Motor Vehicles, Bureauof ............ ... ... ... ... .. ...... 140
Architects and Landscape Architects, Board of Registration for . ... .. 804  {Natural Resources, Departmentof ............. ... .. ... ... ..... 310
Athletic Trainers Board, Indiana . . ............................. 898 Natural Resources CommisSion .. ...............c.uuurunen.n.. 312
Attorney General for the State, Officeof ......................... 10 Nursing, Indiana State Boardof ............ ... ... .. ... ....... 848
Auctioneer Commission, Indiana ............. ... ... ... ... ... 812 Occupational Safety Standards Commission ..................... 620
Barber Examiners, Boardof ........ ... ... ... ... .. ... ... 816 Optometric Legend Drug Prescription Advisory Committee, Indiana .. 857
Boiler and Pressure Vessel Rules Board . ........................ 680 Optometry Board, Indiana ........... ... ... ... ... ... . ... 852
Boxing Commission, State .. ..............oiiniiineaenann .. 808 Parole Board . ....... ... ... 220
Budget AGency ... ...t 85  fPersonnel Board, State ........... .. ... .. i 30
Chemist of the State of Indiana, State ... ........................ 355 Personnel Department, State . .................................. 31
Children’s Health Insurance Program, Office of the ............... 407 Pesticide Review Board, Indiana . ............ ... ... ... .. ... 357
Chiropractic Examiners, Boardof ............................. 846 Pharmacy, Indiana Board Of . ...oooooo 856
Civil Rights Commission . .............couuiiiunneunneenneen.. 910 Plumbing Commission, Indiana ......... ... . ... ... ... ..... 860
FClemency Commission, Indiana . .............................. 230 Podiatric Medicine, Board of . ..o 845
Commerce, Department of . ............. ... . i, 55 Police Department, State . ... ...ttt 240
Community Residential Facilities Council ....................... 431 Political Subdivision Risk Management Commission, Indiana ....... 762
Consumer Protection Division of the Office of the Attorney General . ... 11 Port Commission, Indiana . .. ....... ... ... ... i
Controlled Substances Advisory Committee . .. ................... 858 Private Detectives Licensing Board
Coroners Training Board ............ ... ... ... ... ... . ... 207 Professional Standards Board ........... ... . ... ... .. ..
Correction, Department of . ......... ... ... ... .. ... ... ... ... 210 Proprietary Education, Indiana Commissionon ................... 570
Cosmetology Examiners, State Boardof ..................... ... 820 Psychology Board, State ........... ... ... i 868
Creamery Examining Board .......................... ... .. ... 365 Public Access Counselor, Officeofthe .......................... 62
Criminal Justice Institute, Indiana ... .......................... 205 Public Employees' Retirement Fund, Board of Trustees of the .. ....... 35
Deaf Board, Indiana School forthe............................. 514 Public Records, Oversight Committeeon ......................... 60
Dentistry, State Board of . ...... ... ... ... .. i 828 Public Safety Traming Institute ........... i 280
Developmental Disabilities Residential Facilities Council ........... 430 Real Estate Commission, Indiana .. ............................ 876
Dietitians Certification Board, Indiana .. ........................ 830 Reciprocity Commission of Indiana . ................oovoiiiiin. 145
Disability, Aging, and Rehabilitative Services, Divisionof .......... 460 Revenue, Department of State . .......... ... .. ... .. ... ... ... ... 45
tEducation, Commission on General Safety Review, Boardof ......... ... . ... ... ... i 615
Education, Indiana State Board of School Bus Commiittee, State .. ...................ciuriunon.. 575
Education’ Employment Relations Board, Indiana ................. 560 Secretary of State .. ... ... ... 75
Education Savings Authority, Indiana . ............ ... ... ... ... 540 Securities DIVISION .. ...t 710
%g Board, State . .......... . 370 Seed Commissioner, State . ...................iiieiiii.... 360
tElection Board State ... 15 Social Worker, Marriage and Family Therapist, and Mental Health
Election Commission, Indiana ... .......... ... ... ... ... ... 18 Counselor Board ........... ... ... ... ... ... 839
tElevator Safety BOAIA . . .o ovo 670  TSoil and Water Conservation Committee, State ................... 311
Emergency Management Agency, State ......................... 290 Soil Scientists, Indiana Board of Registration for . . ................ 307
Emergency Medical Services Commission, Indiana .. .............. 836  1Solid Waste Management Board ......................... ... 320.1
Employees' Appeals Commission, State .. ........................ 33 Solid Waste Management Board . . .......... ... ... . ... ... .. 329
tEmployment and Training Services, Departmentof ................ 645 Speech-Language Pathology and Audiology Board ................ 880
Engineers, State Board o Registratlon or Professional ............. 864 Standardbred Board of Regulations, Indiana . .................... 34]
Enterprise Zone Board .......... ... .. .. .. i 58  fStream Pollution Control Board of the State of Indiana ............. 330
Environmental Adjudication, Officeof ......................... 315 Student Assistance Commission, State . ......................... 585
Environmental Health Specialists, Boardof ...................... 896 Tax Review, Indiana Boardof .. ....... ... ... ... ... ... ... ...... 52
tEnvironmental Management Board, Indiana ..................... 320  {Teacher Training and Licensing, Commissionon ................. 530
Ethics Commission, State . ..................ciiiiiiina... 40 Teachers' Retirement Fund, Board of Trustees of the Indiana State .... 550
Fair COMMISSION, STAte . . . . ..o oo, 80 Television and Radio Service Examiners, Board of ... ............. 884
Family and Chlldren Divisionof ........ ... .. ... i 470  fTextbook Adoptions, Commission on . ......................... 520
Family and Social Services, Office of the Secretaryof .............. 405 Toxicology, State Department of ............. ... ... ... ..... 260
Financial Institutions, Department of .. ......................... 750  fTraffic Safety, Officeof ....... ... .. .. . i 150
Fire Marshal, State ... ... ... ... it 650  {Transportation, Departmentof ................................ 100
Fire Prevention and Building Safety Commission ................. 675 Transportation, Indiana Departmentof ....................... ... 105
Firefighting Personnel Standards and Education, Board of .......... 655 Transportation Finance Authority, Indiana . ...................... 135
Forensic Sciences, COMMISSION ON . . ..o .vvvvien e, 415 Underground Storage Tank Financial Assurance Board ............. 328
Funeral and Cemetery Service, State Boardof .................... 832  fUnemployment Insurance Board, Indiana ....................... 640
Gaming Commission, IAANA .« oo 68 Utility Regulatory Commission, Indiana . ....................... 170
Geologists, Indiana Board of Licensure for Professional ............ 305  fVehicle Inspection, Departmentof ............. ... ... . ... .. 160
Grain Buyers and Warehouse Licensing Agency, Indiana . .......... 824 Veterans' Affairs Commission . ................c.oouuiineenan... 915
Grain Indemnity Corporation, Indiana . ......................... 825 Veterinary Medical Examiners, Indiana Boardof . . ................ 888
Hazardous Waste Facility Site Approval Authority, Indiana ......... 323 Victim Services Division . ............ .. . 203
Health, Indiana State Departmentof . ........................... 410 Violent Crime Compensation Division .. ........................ 480
Health Facilities Council, Indiana . . .. .......................... 412 fVocational and Technical Education, Indiana Commissionon . ...... 572
Health Facility Administrators, Indiana State Board of ............. 840  TWage Adjustment Board . ......... ... ... .. i 635
tHighways, Departmentof .. ................. ... ... ... .. ... 120 War Memorials Commission, Indiana .......................... 920
Home Inspectors Licensing Board ............................. 878  ftWatch Repairing, Indiana State Board of Examinersin ............. 892
tHorse Racing Commission, Indiana ............................. 70 Water Pollution Control Board .. ............ ... .. ... ... ... .... 327
Horse Racing Commission, Indiana . .......... ... . ... ... ..... 71  {Water Pollution Control Board . .......... ... ... . ... ... .. 330.1
Hospital Council . .......... .. 414 Worker's Compensation Board of Indiana . ...................... 631
Housing Finance Authority, Indiana . ........................... 930 Workforce Development, Departmentof ........................ 646
Human Service Programs, Interdepartmental Board for the Coordination of . 490
tAgency's rules are repealed, transferred, or otherwise voided.
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State Agencies
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Final Rules

TITLE 170 INDIANA UTILITY REGULATORY
COMMISSION

LSA Document #03-305(F)
DIGEST

Adds 170 TAC 4-4.2 concerning investor-owned electric
utilities providing a net metering program to their residential
customers and schools. Effective 30 days after filing with the
secretary of state.

170 IAC 4-4.2

SECTION 1. 170 IAC 4-4.2 IS ADDED TO READ AS
FOLLOWS:

Rule 4.2. Net Metering

170 IAC 4-4.2-1 Definitions
Authority: IC 8-1-1-3
Affected: IC 8-1-2-1

Sec. 1. (a) The definitions in this section apply throughout
this rule.

(b) “Commission” means the Indiana utility regulatory
commission.

(¢) “Customer” means any person, firm, corporation,
municipality, or other government agency that has agreed,
orally or otherwise, to pay for electric service received from
an investor-owned electric utility.

(d) “Eligible net metering customer” means a customer in
good standing that owns and operates a solar, wind, or
hydroelectrical generating facility that:

(1) has a nameplate capacity less than or equal to ten (10)

kilowatts (kW);

(2) is located on the eligible net metering customer’s

premises; and

(3) is used primarily to offset all or part of the eligible net

metering customer’s own electricity requirements.

(e) “In good standing” means a customer whose account
is not more than thirty (30) days in arrears and who does
not have any legal orders outstanding pertaining to his or
her investor-owned electric utility.

(f) “Interconnection” or “interconnected” means the
physical, parallel connection of a net metering facility with
a distribution facility of an investor-owned electric utility.

(g) “Investor-owned electric utility” or “utility” means a
utility that is financed by the sale of securities and whose
business operations are overseen by a board representing
their shareholders.

(h) “Name plate capacity” means the full-load continuous
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rating of a generator under specified conditions as desig-
nated by the manufacturer.

(i) “Net metering” means measurement of the difference
between the electricity that is supplied by the investor-
owned electric utility to an eligible net metering customer
and the electricity that is supplied back to the investor-
owned electric utility by an eligible net metering customer.

(j) “Net metering facility” means an arrangement of
equipment for the production of electricity from the move-
ment of water or wind, or by photoelectric transformation,
that is owned and operated by an eligible net metering
customer.

(k) “Parallel” means the designed operation of the net
metering facility, interconnection equipment, and the
investor-owned electric utility’s system where the instanta-
neous flow of electrical energy may automatically occur in
either direction across the interconnection point between the
net metering facility and the electrical utility’s distribution
system.

() “System emergency” means a condition on a utility’s
system reasonably likely to result in any of the following:
(1) A significant disruption of service to a customer.
(2) A substantial deviation from a normal service stan-
dard.
(3) An endangerment to life or property.
(Indiana Utility Regulatory Commission, 170 IAC 4-4.2-1, filed
Oct 22, 2004, 11:00 a.m.: 28 IR 786)

170 IAC 4-4.2-2  Applicability
Authority: IC 8-1-1-3
Affected: IC 8-1-2

Sec. 2. These rules shall apply to any investor-owned
electric utility, subject to the jurisdiction of the commission,
that may now or hereafter be engaged in the production,
transmission, sale, or distribution of electric service and all
net metering facilities as defined in section 1 of this rule that
are interconnected with such utilities. (Indiana Utility
Regulatory Commission; 170 IAC 4-4.2-2; filed Oct 22, 2004,
11:00 a.m.: 28 IR 786)

170 IAC 4-4.2-3 Exemption
Authority: IC 8-1-1-3
Affected: IC 8-1-2

Sec. 3. Net metering facilities shall be exempt from revenue
requirement and associated regulation under IC 8-1-2 as
administered by the commission, but the commission shall have
authority over rates charged by electric utilities to net metering
facilities. (Indiana Utility Regulatory Commission; 170 IAC 4-4.2-
3; filed Oct 22, 2004, 11:00 a.m.: 28 IR 786)

170 IAC 4-4.2-4 Availability
Authority: IC 8-1-1-3
Affected: IC 8-1-2-34.5
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Sec. 4. An investor-owned electric utility shall offer net
metering to residential customers and K-12 schools that
install a net metering facility. The utility may offer net
metering to other customers at its discretion. The utility may
limit the aggregate amount of net metering facility name-
plate capacity under the net metering tariff to one-tenth
percent (0.1%) of the most recent summer peak load of the
utility. (Indiana Utility Regulatory Commission; 170 IAC 4-4.2-
4; filed Oct 22, 2004, 11:00 a.m.: 28 IR 786)

170 IAC 4-4.2-5 Interconnection
Authority: IC 8-1-1-3
Affected: IC 8-1-2-4

Sec. 5. (a) A net metering interconnection agreement
between the investor-owned electric utility and the eligible
net metering customer must be executed before the net
metering facility may be interconnected with the investor-
owned electric utility’s system.

(b) The net metering facility shall comply with the techni-
cal interconnection requirements approved by the commis-
sion as outlined in section 9(a) of this rule. Inverter based
systems listed by Underwriters Laboratories (UL) to UL
standard 1741, published May 7, 1999, as revised January
17,2001 (UL 1741), shall be accepted by the investor-owned
electric utility as meeting the technical interconnection
requirements tested by UL 1741.

(c) The eligible net metering customer shall provide the
investor-owned electric utility proof of qualified installation
of the net metering facility. Certification by a licensed
electrician shall constitute acceptable proof.

(d) An investor-owned electric utility shall not require an
eligible net metering customer, whose net metering facility
meets the standards of this rule, to do any of the following:

(1) Install additional controls.

(2) Perform or pay for additional tests.

(3) Pay for inspections by the utility or the utility’s

representative.

(e) The eligible net metering customer shall install,
operate, and maintain the net metering facility in accor-
dance with the manufacturer’s suggested practices for safe,
efficient, and reliable operation in parallel to the investor-
owned electric utility’s system.

(f) The investor-owned electric utility may isolate any net
metering facility if the investor-owned electric utility
believes continued interconnection with the net metering
facility creates or contributes to a system emergency. System
emergencies causing discontinuance of interconnection shall
be subject to verification by the commission upon a com-
plaint made by the net metering customer in accordance
with section 10 of this rule.

(g) The investor-owned electric utility may perform
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reasonable on-site inspections to verify the proper installa-
tion and continuing safe operation of the net metering
facility and interconnection facilities, at reasonable times
and upon reasonable advance notice to the net metering
customer. (Indiana Utility Regulatory Commission; 170 14C 4-
4.2-5; filed Oct 22, 2004, 11:00 a.m.: 28 IR 787)

170 JAC 4-4.2-6 Metering
Authority: IC 8-1-1-3
Affected: IC 8-1-2

Sec. 6. (a) One (1) of the following metering options, if not
already present, shall be installed on the eligible net meter-
ing customer’s premises by the utility to properly record the
net kilowatt hours (kWh) of a net metering facility:

(1) One (1) main watt-hour meter capable of measuring
net kWh.
(2) One (1) main watt-hour meter measuring kWh to the
eligible net metering customer and a second watt-hour
meter measuring kWh to the investor-owned electric
utility. The reading of the second meter will be subtracted
from the reading of the main meter to obtain net kWh for
billing.

(b) An investor-owned electric utility shall not charge the
eligible net metering customer any costs or fees for the
following:

(1) Additional metering for single-phase configurations

installed by the utility.

(2) Eligible net metering customer’s request to participate

in net metering program.

(3) Initial net metering facility inspection.

(Indiana Utility Regulatory Commission, 170 IAC 4-4.2-6, filed
Oct 22, 2004, 11:00 a.m.: 28 IR 787)

170 IAC 4-4.2-7 Billing
Authority: IC 8-1-1-3
Affected:  IC 8-1-2-34.5; IC 8-1-2-38

Sec. 7. An investor-owned electric utility shall determine
an eligible net metering customer’s monthly bill as follows:
(1) Bill charges, credits, rates, and adjustments shall be in
accordance with the utility’s tariff and administrative
rules that would apply if the eligible net metering cus-
tomer did not participate in net metering.
(2) The utility shall measure the difference between the
amount of electricity delivered by the utility to the eligible
net metering customer and the amount of electricity
generated by the eligible net metering customer and
delivered to the utility during the billing period, in
accordance with normal metering practices. If the kilo-
watt hours (kWh) delivered by the utility to the eligible
net metering customer exceeds /sic., exceed] the kWh
delivered by the eligible net metering customer to the
utility during the billing period, the eligible net metering
customer shall be billed for the kWh difference at the rate
applicable to the eligible net metering customer if it was
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not an eligible net metering customer. If the kWh gener-
ated by the eligible net metering customer and delivered
to the utility exceeds [sic., exceed] the kWh supplied by
the utility to the eligible net metering customer during the
billing period, the eligible net metering customer shall be
credited in the next billing cycle for the kWh difference.
(3) When the eligible net metering customer elects to no
longer participate in the net metering tariff, any unused
credit shall revert to the utility.

(Indiana Utility Regulatory Commission; 1701AC 4-4.2-7, filed

Oct 22, 2004, 11:00 a.m.: 28 IR 787)

170 TAC 4-4.2-8 Liability insurance and indemnity
Authority: IC 8-1-1-3
Affected:  IC 8-1-2-33; IC 8-1-2-34

Sec. 8. (a) An eligible net metering customer operating a
net metering facility shall maintain homeowners, commer-
cial, or other insurance providing coverage in the amount of
at least one hundred thousand dollars ($100,000) for the
liability of the insured against loss arising out of the use of
a net metering facility. Eligible net metering customers shall
not be required by the utility to obtain liability insurance
with limits higher than that which is stated in this section,
nor shall such eligible net metering customers be required
by the utility to purchase additional liability insurance, for
example, insurance coverage that exceeds one hundred
thousand dollars ($100,000) where the eligible net metering
customer’s existing insurance policy provides coverage
against loss arising out of the use of a net metering facility
by virtue of not explicitly excluding coverage for such loss.

(b) The utility and the eligible net metering customer shall
indemnify and hold the other party harmless from and
against all claims, liability, damages, and expenses, including
attorney’s fees, based on any injury to any person, including
loss of life or damage to any property, including loss of use
thereof, arising out of, resulting from, or connected with, or
that may be alleged to have arisen out of, resulted from, or
connected with an act or omission by such other party, its
employees, agents, representatives, successors, or assigns in
the construction, ownership, operation, or maintenance of
such party’s facilities used in net metering. (Indiana Utility
Regulatory Commission; 170 IAC 4-4.2-8; filed Oct 22, 2004,
11:00 a.m.: 28 IR 788)

170 IAC 4-4.2-9 Tariff and reporting requirements
Authority: IC 8-1-1-3
Affected: IC 8-1-2

Sec. 9. (a) Within sixty (60) days of the effective date of
this rule, all electric utilities shall submit for approval under
the commission’s thirty (30) day filing process a net meter-
ing tariff. The net metering tariff shall include the technical
interconnection requirements of the investor-owned electric
utility and shall comply with the requirements of this rule.

(b) Within sixty (60) days of the effective date of this rule,
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allinvestor-owned electric utilities shall submit for approval
via the commission’s thirty (30) day filing process a generic
interconnection agreement applicable to net metering
facilities. An interconnection agreement shall include the
following:

(1) The name of the eligible net metering customer.

(2) The location of the proposed net metering facility.

(3) Type of the proposed net metering facility.

(4) Size or inverter power rating, or both, of the proposed

net metering facility.

(5) Inverter manufacturer and model number.

(6) A description of the electrical installation of the

inverter and associated electrical equipment.

(c) On or before March 1 of each year, each investor-
owned electric utility shall file with the commission a net
metering report. The net metering report shall contain the
following:

(1) The total number of eligible net metering customers

and facilities.

(2) The number, size, and type (solar, wind, hydro) of net

metering facilities.

(3) The number of new eligible net metering customers

interconnected during the previous calendar year.

(4) The number of existing eligible net metering customers

that ceased participation in the net metering tariff during

the previous calendar year.

(5) If available, data on the amount of electricity gener-

ated by net metering facilities.

(6) A list of any system emergency disconnections that

occurred in accordance with section 5(f) of this rule and

an explanation of each system emergency.
(Indiana Utility Regulatory Commission, 1701AC 4-4.2-9; filed
Oct 22, 2004, 11:00 a.m.: 28 IR 788)

170 TAC 4-4.2-10 Customer complaints
Authority: IC 8-1-1-3
Affected:  IC 8-1-2-34.5

Sec. 10. In the event an investor-owned electric utility and
an eligible net metering customer are unable to agree on
matters relating to net metering, either party may raise a
customer complaint to the commission in accordance with
the commission’s consumer complaint rules. (Indiana Utility
Regulatory Commission; 170 IAC 4-4.2-10; filed Oct 22, 2004,
11:00 a.m.: 28 IR 788)

LSA Document #03-305(F)

Notice of Intent Published: December 1, 2003; 27 IR 906
Proposed Rule Published: April 1, 2004, 27 IR 2312

Hearing Held: May 20, 2004

Approved by Attorney General: October 8, 2004

Approved by Governor: October 21, 2004

Filed with Secretary of State: October 22, 2004, 11:00 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: Underwriters Laborato-
ries, Inc., Standard for Safety Inverters, Converters, and
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Controllers for Use in Independent Power Systems, UL 1741,
revised through January 17, 2001.

TITLE 170 INDIANA UTILITY REGULATORY
COMMISSION

LSA Document #04-68(F)
DIGEST

Amends 170 TAC 4-1-23 concerning electricity interruptions
of service and outage reporting. Effective 30 days after filing
with the secretary of state.

170 TAC 4-1-23

SECTION 1. 170 IAC 4-1-23 IS AMENDED TO READ AS
FOLLOWS:

170 IAC 4-1-23 Interruptions of service; timing; records
Authority: IC 8-1-1-3; IC 8-1-2-4
Affected:  IC 8-1-2-12; IC 8-1-2-113; IC 8-1-13

Sec. 23. Interruptions of Serviee: Each utility shall keep a
or a major diviston thercof, inchuding a statement of time;
duration; extent and eause of the mterruptiton: (a) For purposes
of this section, the following definitions apply:

(1) “Business days” means all days other than:

(A) Saturday;
(B) Sunday; or
(C) a legal holiday observed by the state of Indiana.

(2) “Customer” means a metered electrical service point

for which an active bill account is established at a specific

location.

(3) “Customer average interruption duration index

(CAIDD)” is calculated by dividing the summation of

sustained service interruption durations for a specified

period of time by the total number of customers inter-
rupted. This index indicates the average time required to
restore a sustained service interruption.

(4) “Customer of record” means any:

(A) person;

(B) firm;

(C) corporation;

(D) municipality; or

(E) other government agency;

which has agreed, orally or otherwise, to pay for electric

service received from a utility.

(5) “Interruption” means the loss of electrical service to

one (1) or more customers connected to the distribution

portion of the system.

(6) “Investor-owned utility” means any utility that is financed

by the sale of securities and whose business operations are

overseen by a board representing their shareholders.

(7) “Nonbusiness days” means:
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(A) Saturday;

(B) Sunday; or

(C) a legal holiday observed by the state of Indiana.
(8) “Planned service interruption” means a service
interruption initiated by the utility to perform scheduled
activities, such as, but not limited to:

(A) maintenance;

(B) infrastructure improvements; and

(C) new construction due to customer growth.
Customers of record are typically notified in advance of
such events.
(9) “REMC” means an electric utility formed under IC 8-
1-13.
(10) “Sustained service interruption” means a service
interruption that is greater than or equal to five (5)
minutes unless defined as five (5) minutes or less by the
individual utility.
(11) “System average interruption duration index
(SAIDI)” is calculated by dividing the summation of
sustained service interruption durations for a specified
period of time by the total number of customers served.
This index indicates the total duration of a sustained
service interruption for the average customer during a
specified period of time.
(12) “System average interruption frequency index
(SAIFID)” is calculated by dividing the summation of
customers that experienced sustained service interrup-
tions over a specified period of time by the total number
of customers served. This index indicates how many
sustained service interruptions a customer experiences
over a specified period of time.

(b) The requirements for the reporting of sustained
service interruptions are as follows:
(1) A utility shall report any interruption in service that
is not planned that meets the following criteria:
(A) For investor-owned utilities, interruptions of service
lasting two (2) hours or more and affecting two percent
(2%) or five thousand (5,000) customers, whichever is
fewer.
(B) For REMC:s, interruptions of service lasting two (2)
hours or more and affecting one thousand five hundred
(1,500) or more customers.
An initial report shall be made to the commission by the
next regularly scheduled interval as provided in subdivi-
sion (2) and updates shall be made to the commission at
each regularly scheduled interval until electrical service
has been restored to the level below that of the threshold
described in clause (A). The report indicating that all
electrical service has been restored to the level below that
of the threshold described in clause (A) shall be noted as
the “final report” for each interruption period.
(2) The regularly scheduled intervals for reporting times
shall be as follows:
(A) On business days: 6:00 a.m., 9:00 a.m., 11:00 a.m.,
2:00 p.m., 4:00 p.m., and 9:00 p.m., Eastern Standard

+
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Time (EST) (Indianapolis time).

(B) On nonbusiness days: 6:00 a.m., 2:00 p.m., and 9:00

p-m. Eastern Standard Time (EST) (Indianapolis time).
(3) Service interruption reports that occur during busi-
ness days shall be submitted to the commission and the
office of the utility consumer counselor via commission
prescribed format. The preferred method of reporting is
via electronic mail; however, telephone or other types of
reports may be made if coordinated in advance with
commission staff.
(4) In the case of an extreme emergency, a different
schedule for status reporting may be agreed to by the
commission and the utility until the emergency has ended.
(5) The commission shall notify the utility if a written
report or further information is required after the final
report is submitted.
(6) This subsection shall not apply to a curtailment or an
interruption of service to customers receiving service
under interruptible rate classifications when the curtail-
ment or interruption of service occurs pursuant to the
affected retail customer’s service agreement.

(¢) Whenever the service is intentionally interrupted for any
purpose, steh interruptions the utility shall, except in emergen-
cies, be at a time which will eause make reasonable attempts
to minimize the teast inconvenience to affected customers
Fhose customers who will be most sertousty affected by such
mterruption shath; so far as posstble; be notifted m advanee:
Whenever the serviee 1s mterrupted other than intenttonatty in
a major diviston or communtty the utitity shatt nottfy the Publie
Serviee Commisston by tetephone at the carhest practicable
confirming by a written report within five days thereafter; and
shalt submit such additionat reports as the commisston may
require: of record. The utility shall make reasonable attempts
to notify in advance customers of record whose service is
expected to be interrupted for more than one (1) hour for
scheduled maintenance or facilities upgrades, consistent
with safety and security considerations. This rule does not
apply to customer interruptions pursuant to an interruptible
tariff or agreement approved by the commission.

(d) Utilities shall first attempt to restore service that
affects public health and safety. Each utility shall have
written procedures for designated employees to follow in
emergencies. The procedures shall contain at least the
following:

(1) Notification procedures for emergency response

personnel.

(2) General location or locations of:

(A) equipment;

(B) tools; and

(C) materials;
normally needed to restore service.
(3) Procedures for notifying:

(A) fire;

(B) police;

(C) medical; and

(D) other public;
officials.

(e) Each investor-owned utility shall file a reliability
indices report with the commission’s electricity division on
or before March 1 of each year. The first report filed under
this section shall include data from the previous three (3)
calendar years. Subsequent reports filed under this section
shallinclude data only from the previous calendar year. The
report shall contain the following information:

(1) The reliability indices SAIDI, CAIDI, and SAIFI, with

and without major events, for the utility’s system and for

each district or region into which its system may be
divided. The utility shall report these data and analyses on

a form prescribed by the commission.

(2) The definition of major event used by the utility for

reporting purposes.

(3) For the reported indices, the number of customers

used for the calculations and the utility’s definition of

customer.
If a REMC maintains sufficient electronic records to comply
with this subsection, the cooperative utility shall file a
reliability indices report under this subsection.

(f) The commission may require that data be reported by
the utilities in order to determine whether a utility is
providing service consistent with this rule. The utility shall
maintain historical CAIDI, SAIDI, SAIFI, and supporting
data needed to calculate those indexes for a minimum of
seven (7) years. (Indiana Utility Regulatory Commission; No.
33629: Standards of Service For Electrical Utilities Rule 21;
filed Mar 10, 1976, 9:10 a.m.: Rules and Regs. 1977, p. 355;
readopted filed Jul 11, 2001, 4:30 p.m.: 24 IR 4233, filed Oct
18, 2004, 2:40 p.m.: 28 IR 789)

LSA Document #04-68(F)

Notice of Intent Published: April 1, 2004; 27 IR 2301
Proposed Rule Published: June 1, 2004, 27 IR 2765

Hearing Held: July 14, 2004

Approved by Attorney General: September 29, 2004
Approved by Governor: October 13, 2004

Filed with Secretary of State: October 18, 2004, 2:40 p.m.

IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #04-44(F)
DIGEST

Readopts 326 IAC 2-5.1-1, 326 IAC 2-5.1-2, 326 IAC 2-5.5,
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326 IAC 2-6.1, and 326 TAC 2-9. Effective 30 days after filing
with the secretary of state.

HISTORY

Section 7 Notice and Notice of First Hearing: March 1, 2004,
Indiana Register (27 IR 2082).

Date of First Hearing: May 5, 2004.

Proposed Rule and Notice of Second Hearing: July 1, 2004, Indiana
Register (27 IR 3143).

Date of Second Hearing: September 1, 2004.

326 IAC 2-5.1-1 326 IAC 2-9-1
326 IAC 2-5.1-2 326 IAC 2-9-2.5
326 IAC 2-5.5-1 326 IAC 2-9-3
326 IAC 2-5.5-2 326 IAC 2-9-4
326 IAC 2-5.5-3 326 IAC 2-9-5
326 IAC 2-5.5-4 326 IAC 2-9-6
326 IAC 2-5.5-5 326 IAC 2-9-7
326 IAC 2-5.5-6 326 IAC 2-9-8
326 IAC 2-6.1-1 326 IAC 2-9-9

326 IAC 2-6.1-2
326 IAC 2-6.1-3
326 IAC 2-6.1-4
326 IAC 2-6.1-5
326 IAC 2-6.1-6

326 IAC 2-9-10
326 IAC 2-9-11
326 IAC 2-9-12
326 IAC 2-9-13
326 IAC 2-9-14

326 IAC 2-6.1-7

SECTION 1. 326 TIAC 2-5.1-1 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.1-1 Exemptions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 1. The following shall be exempt from the requirements
of this rule:
(1) New sources that meet the criteria for an exemption under
326 TAC 2-1.1-3 or not specifically required to obtain a
registration or permit under this rule.
(2) Existing sources operating pursuant to a permit issued
under 326 TAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8.
(3) Existing sources operating pursuant to a source specific
operating agreement under 326 IAC 2-9.
(4) Existing sources operating pursuant to a permit by rule
under 326 TAC 2-10 or 326 IAC 2-11.
(Air Pollution Control Board; 326 IAC 2-5.1-1, filed Nov 25,
1998, 12:13 p.m.: 22 IR 1008, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 791)

SECTION 2. 326 IAC 2-5.1-2 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.1-2 Registrations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 4-21.5-3-4; IC 13-15-4-9; IC 13-17

Sec. 2. (a) On and after the effective date of this rule, this
section applies to the following new sources:

(1) Sources with a potential to emit within the following
ranges:

(A) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of either particulate
matter (PM) or particulate matter less than ten (10) microns
(PM,).
(B) Less than twenty-five (25) tons per year and equal to or
greater than ten (10) tons per year of the following pollutants:

(1) Sulfur dioxide (SO,).

(i1) Nitrogen oxides (NO,).
(C) Less than twenty-five (25) tons per year and equal to or
greater than ten (10) tons per year of volatile organic
compounds (VOC) for sources not described in clause (D).
(D) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of volatile organic
compounds (VOC) for sources that require the use of air
pollution control equipment to comply with the applicable
provisions of 326 IAC 8.
(E) Less than one hundred (100) tons per year and equal to
or greater than twenty-five (25) tons per year of carbon
monoxide (CO).
(F) Less than five (5) tons per year and equal to or greater
than two-tenths (0.2) ton per year of lead (Pb).
(G) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of the following regulated
air pollutants:

(i) Hydrogen sulfide (H,S).

(i1) Total reduced sulfur (TRS).

(ii1) Reduced sulfur compounds.

(iv) Fluorides.

(2) Any source that:

(A) is subject to 326 IAC 20-8; and
(B) consists of only decorative chromium electroplating
tanks that use a trivalent chromium process that incorpo-
rates a wetting agent.

(b) No person subject to subsection (a) shall construct or
operate any new source subject to this section without register-
ing the new source with the commissioner.

(c) The registrant shall submit an application in accordance
with this rule to the commissioner. The application shall include
the following information:

(1) Company name and address.

(2) Descriptive information as follows:

(A) A description of the nature and location of the proposed
construction or modification.

(B) The design capacity and typical operating schedule of
the proposed construction or modification.

(C) A description of the source and the emissions unit or
units comprising the source.

(D) A description of any emission control equipment,
including design specifications.

(3) A schedule for construction or modification of the source.

(4) Information on the nature and amount of pollutants to be

emitted and any other information determined by the commis-

sioner as necessary to demonstrate compliance with the
ambient air quality standards.
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(5) Each application shall be signed by an authorized individ-
ual, unless otherwise noted, whose signature constitutes an
acknowledgement that the applicant assumes the responsibil-
ity of assuring that the source, emissions unit or units, or
emission control equipment will be constructed and will
operate in compliance with all applicable state air pollution
control rules and the requirements of the CAA. Such signature
shall constitute affirmation that the statements in the applica-
tion are true and complete, as known at the time of completion
of the application, and shall subject the applicant to liability
under state laws forbidding false or misleading statements.

(d) Upon receipt of the information requested, the commis-
sioner shall make a final determination within the time period
described under 326 IAC 2-1.1-8.

(e) If the commissioner finds an application submitted in
accordance with this rule to be incomplete, the commissioner
shall mail a notice of deficiency to the applicant that specifies
the portions of the application that:

(1) do not contain adequate information for the commissioner

to process the application; or

(2) are not consistent with applicable law or rules.

The applicant shall forward the required additional information to
the commissioner, or request additional time for providing the
information, within sixty (60) days of receipt of the notice of
deficiency. Ifthe additional information is not submitted within sixty
(60) days, or the additional time provided by the commissioner, the
application may be denied in accordance with IC 13-15-4-9.

(f) A registration issued by the commissioner shall include
terms and conditions that include all of the following:

(1) Identification of any and all applicable requirements.

(2) A physical description of the emissions unit or units and
operating information consistent with the application information.
(3) A requirement that an authorized individual provide an
annual notice to the department that the source is in operation
and in compliance with the registration.

(4) An approval to operate in accordance with 326 IAC 2-5.5.

(g) A registration issued by the commissioner may include
terms and conditions that require monitoring, record keeping,
and reporting as necessary to assure compliance with all
applicable requirements.

(h) The issuance of a registration shall not be subject to the
public notice requirements under 326 IAC 2-1.1-6, but the
commissioner shall provide for public notice pursuant to IC 4-
21.5-3-4.

(1) The commissioner shall not issue a registration that limits
a source’s potential to emit. (4ir Pollution Control Board, 326
IAC 2-5.1-2; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1008;
readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 791)

SECTION 3. 326 IAC 2-5.5-1 IS READOPTED TO READ
AS FOLLOWS:
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326 IAC 2-5.5-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 1. (a) The following shall be exempt from the require-
ments of this rule:
(1) Existing sources that meet the criteria for an exemption
under 326 TAC 2-1.1-3 or are not specifically required to
obtain a registration under this rule.
(2) Existing sources operating pursuant to one (1) of the
following:
(A) A Part 70 permit under 326 IAC 2-7.
(B) A federally enforceable state operating permit (FESOP)
under 326 IAC 2-8.
(C) A source specific operating agreement under 326 TAC
2-9.
(D) A permit by rule under 326 IAC 2-10.
(E) A permit by rule under 326 TAC 2-11.
(F) A minor source operating permit under 326 IAC 2-6.1.

(b) On and after the effective date of this rule, this rule applies
to the following existing sources:
(1) Sources with a potential to emit within the following
ranges:
(A) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of either particulate
matter (PM) or particulate matter less than ten (10) microns
(PM,).
(B) Less than twenty-five (25) tons per year and equal to or
greater than ten (10) tons per year of the following pollut-
ants:
(i) Sulfur dioxide (SO,).
(ii) Nitrogen oxides (NO,).
(C) Less than twenty-five (25) tons per year and equal to or
greater than ten (10) tons per year of volatile organic
compounds (VOC) for sources that are not described in
clause (D).
(D) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of volatile organic
compounds (VOC) for sources that require the use of air
pollution control equipment to comply with the applicable
provisions of 326 TAC 8.
(E) Less than one hundred (100) tons per year and equal to
or greater than twenty-five (25) tons per year of carbon
monoxide (CO).
(F) Less than five (5) tons per year and equal to or greater
than two-tenths (0.2) ton per year of lead (Pb).
(G) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of the following regulated
air pollutants:
(i) Hydrogen sulfide (H,S).
(i1) Total reduced sulfur (TRS).
(iii) Reduced sulfur compounds.
(iv) Fluorides.
(2) Any existing source that:
(A) is subject to 326 TAC 20-8; and
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(B) consists of only decorative chromium electroplating
tanks that use a trivalent chromium process that incorpo-
rates a wetting agent.

(c) No person subject to subsection (b) shall operate an
existing source subject to this rule without registering the source
with the commissioner. (4ir Pollution Control Board; 326 IAC
2-5.5-1, filed Nov 25, 1998, 12:13 p.m.: 22 IR 1012, readopted
filed Oct 22, 2004, 10:35 a.m.: 28 IR 792)

SECTION 4. 326 IAC 2-5.5-2 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.5-2 Compliance schedule
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) Any chrome electroplating source that meets the
applicability criteria under section 1(b)(2) of this rule shall
apply for approval under this rule no later than twelve (12)
months from the effective date of this rule.

(b) Any existing source not described by subsection (a) that
has a valid air registration shall apply for approval under this
rule no later than twenty-four (24) months from the effective
date of this rule.

(c) Any existing source not described by subsection (a) that
does not have a valid air registration shall apply for approval
under this rule no later than twelve (12) months from the
effective date of this rule. (4ir Pollution Control Board; 326
IAC 2-5.5-2; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1012;
readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 793)

SECTION 5. 326 IAC 2-5.5-3 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.5-3 Application requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15-4-9; IC 13-17

Sec. 3. (a) Any person required to prepare an application
under section 1(b) of this rule shall prepare and submit a permit
application to the commissioner in accordance with this section.

(b) The application shall include the following information:
(1) Company name and address.
(2) Descriptive information as follows:
(A) A description of the nature and location of the proposed
construction or modification.
(B) The design capacity and typical operating schedule of
the proposed construction or modification.
(C) A description of the source and the emissions unit or
units comprising the source.
(D) A description of any emission control equipment,
including design specifications.
(3) A schedule for construction or modification of the source.
(4) Information on the nature and amount of pollutants to be

emitted and any other information determined by the commis-
sioner as necessary to demonstrate compliance with the
ambient air quality standards.

(5) Each application shall be signed by an authorized individ-
ual, unless otherwise noted, whose signature constitutes an
acknowledgement that the applicant assumes the responsibil-
ity of assuring that the source, emissions unit or units, or
emission control equipment will be constructed and will
operate in compliance with all applicable state air pollution
control rules and the requirements of the CAA. Such signature
shall constitute affirmation that the statements in the applica-
tion are true and complete, as known at the time of completion
of the application, and shall subject the applicant to liability
under state laws forbidding false or misleading statements.

(c) Upon receipt of the information requested, the commis-
sioner shall make a final determination within the time period
described under 326 IAC 2-1.1-8.

(d) If the commissioner finds an application submitted in
accordance with this rule to be incomplete, the commissioner
shall mail a notice of deficiency to the applicant that specifies
the portions of the application that:

(1) do not contain adequate information for the commissioner

to process the application; or

(2) are not consistent with applicable law or rules.

The applicant shall forward the required additional information
to the commissioner, or request additional time for providing the
information, within sixty (60) days of receipt of the notice of
deficiency. If the additional information is not submitted within
sixty (60) days, or the additional time provided by the commis-
sioner, the application may be denied in accordance with IC 13-
15-4-9. (Air Pollution Control Board; 326 IAC 2-5.5-3; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1012, readopted filed Oct 22,
2004, 10:35 a.m.: 28 IR 793)

SECTION 6. 326 IAC 2-5.5-4 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.5-4 Registration content
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 4. (a) A registration issued by the commissioner shall
include terms and conditions that include all of the following:

(1) Identification of any and all applicable requirements.

(2) A physical description of the emissions unit or units and

operating information consistent with the application informa-

tion.

(3) A requirement that an authorized individual provide an

annual notice to the department that the source is in operation

and in compliance with the registration.

(b) A registration issued by the commissioner may include
terms and conditions that require monitoring, record keeping,
and reporting as necessary to assure compliance with all
applicable requirements.
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(c) The commissioner shall not issue a registration that limits
a source’s potential to emit. (4ir Pollution Control Board; 326
IAC 2-5.5-4; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1013,
readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 793)

SECTION 7. 326 IAC 2-5.5-5 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.5-5 Public notice

Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 4-21.5-3-4; IC 13-15; IC 13-17

Sec. 5. The issuance of a registration shall not be subject to
the public notice requirements under 326 IAC 2-1.1-6, but the
commissioner shall provide for public notice pursuant to IC 4-
21.5-3-4. (Air Pollution Control Board; 326 IAC 2-5.5-5; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1013, readopted filed Oct 22,
2004, 10:35 a.m.: 28 IR 794)

SECTION 8. 326 IAC 2-5.5-6 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-5.5-6 Source modification
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 6. (a) Any person proposing to construct new emissions
units, modify existing emissions units, or otherwise modify the
source as described in this section shall submit an application or
notification in accordance with this rule.

(b) Notwithstanding any other provision of this rule, the
owner or operator of a source may repair or replace an emis-
sions unit or air pollution control equipment or components
thereof if the repair or replacement:

(1) results in a potential to emit for each regulated pollutant

that is less than or equal to the potential to emit of the

equipment or the affected emissions unit that was repaired or
replaced;

(2) is not a major modification under 326 IAC 2-2-1, 326 IAC

2-3-1, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control equipment

to normal operation after an upset, malfunction, or mechanical

failure or prevents impending and imminent failure of the

emissions unit, process, or control equipment.
If the repair or replacement qualifies as a reconstruction or is a
complete replacement of an emissions unit or air pollution
control equipment and would require a permit or registration
revision under a provision of this rule, the owner or operator of
the source must submit an application for a permit or registra-
tion revision to the commissioner no later than thirty (30)
calendar days after initiating the repair or replacement.

(c) An application or notification required under this section
shall contain the following:

(1) The information required under section 3(b) of this rule.

(2) Identification of the applicable requirements to which the

source is newly subject as a result of the change, including the
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applicable emission limits and standards, applicable monitor-
ing and test methods, and applicable record keeping and
reporting requirements as appropriate.

(d) Notwithstanding the public participation requirements
under 326 IAC 2-1.1-6, the following changes shall be desig-
nated as notice-only changes and shall not require public notice
or prior approval by the commissioner:

(1) Changes correcting typographical errors.

(2) Minor administrative changes such as a change in the

name, address, or telephone number of any person identified

in a permit or a change in descriptive information concerning
the source or emissions unit or units.

(3) Changes in ownership or operational control of a source.

(4) Modifications that would require more frequent monitor-

ing or reporting.

(5) Modifications involving a pollution control project or

pollution prevention project as defined in 326 TAC 2-1.1-1

that do not result in an increase in the potential to emit any

regulated pollutant greater than the thresholds in 326 IAC 2-

5.1-3(a) or a significant change in the method or methods to

demonstrate or monitor compliance.

(6) Incorporation of newly applicable requirements as a result

of a change in applicability.

(7) Incorporation of alternative testing or compliance moni-

toring requirements that have received U.S. EPA approval

under 40 CFR 60, 40 CFR 61, or 40 CFR 63*.

(8) Incorporation of newly-applicable monitoring or testing

requirements specified in 40 CFR 60, 40 CFR 61, or 40 CFR

63* that apply as the result of a change in applicability of

those requirements to the source, including removal from the

permit of monitoring or testing requirements that no longer
apply as a result of the change in applicability.

(9) Incorporation of test methods or monitoring requirements

specified in an applicable requirement that the source may use

under the applicable requirement as an alternative to the
testing or monitoring requirements contained in the permit.

(10) Modifications that have the potential to emit greater than

or equal to one (1) ton per year but less than ten (10) tons per

year of a single hazardous air pollutant (HAP) as defined
under Section 112(b) of the CAA or greater than or equal to
two and one-half (2.5) tons per year but less than twenty-five

(25) tons per year of any combination of HAPs unless the

modification would increase the potential to emit of the

source above ten (10) tons per year of a single HAP or
twenty-five (25) tons per year of any combination of HAPs.

(11) A modification of an existing source if the modification

will replace or repair a part or piece of equipment in an

existing process unless:
(A) the modification results in the replacement or repair of
an entire process;
(B) the modification qualifies as a reconstruction of an
entire process; or
(C) the modification may result in an increase of actual
emissions.
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(12) Modifications that consist of emission units described
under 326 IAC 2-1.1-3(d)(1) through 326 IAC 2-1.1-3(d)(31).

(e) Any person proposing to make a change or modification
described in subsection (d) shall submit a notification concern-
ing the change or modification within thirty (30) days of making
the change or modification and shall include the information
required under section 3(b) of this rule. The notification shall be
sent by one (1) of the following means:

(1) Certified mail.

(2) Delivery by hand or express service.

(3) Transmission by other equally reliable means of notifica-

tion by the source to the commissioner.

(f) The commissioner shall revise the registration consistent
with the following:

(1) The commissioner shall revise the registration within

thirty (30) days of receipt of the notification.

(2) The commissioner shall send a copy of the revised

registration to the registrant.

(3) The registrant may implement the change or modification

upon submittal of the notification.

(g) Any person proposing to make a change or modification
not described in subsection (d) shall submit an application
concerning the change or modification prior to making the
change or modification and shall include the information under
subsection (c).

(h) An application submitted in accordance with subsection
(g) shall be processed as follows:
(1) Within forty-five (45) days from receipt of an application
for a minor permit revision, the commissioner shall do one (1)
of the following:
(A) Approve the modification request and issue a revised
registration incorporating the modification.
(B) Determine that the change or modification will increase
the potential to emit of the source to a level that would
require an operating permit under 326 IAC 2-6.1, 326 IAC
2-7, or 326 IAC 2-8.
(C) Deny the modification request.
(2) If after review of the application, the commissioner
determines that the change or modification will increase the
potential to emit of the source to a level that would require an
operating permit under 326 IAC 2-6.1, 326 IAC 2-7, or 326
IAC 2-8, the commissioner shall:
(A) notify the source of the requirement to obtain an
operating permit;
(B) provide the source with the appropriate permit applica-
tion forms; and
(C) issue or deny the operating permit pursuant to the
requirements in 326 IAC 2-6.1,326 IAC 2-7, or 326 IAC 2-
8, whichever is applicable.
(Air Pollution Control Board; 326 IAC 2-5.5-6; filed Nov 25,
1998, 12:13 p.m.: 22 IR 1013; errata filed May 12, 1999, 11:23
a.m.: 22 IR 3106, readopted filed Oct 22, 2004, 10:35 a.m.: 28
IR 794)
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SECTION 9. 326 IAC 2-6.1-1 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-1 Exemptions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 1. The following shall be exempt from the requirements
of this rule:
(1) Existing sources or modifications to existing sources that
meet the criteria for an exemption under 326 IAC 2-1.1-3 or
are not specifically required to obtain a permit under this rule
shall be exempt from the requirements of this rule.
(2) Existing sources operating pursuant to one (1) of the
following:
(A) A Part 70 permit under 326 IAC 2-7.
(B) A federally enforceable state operating permit (FESOP)
under 326 TIAC 2-8.
(C) A source specific operating agreement under 326 TAC
2-9.
(D) A permit by rule under 326 IAC 2-10.
(E) A permit by rule under 326 TAC 2-11.
(Air Pollution Control Board; 326 IAC 2-6.1-1; filed Nov 25,
1998, 12:13 p.m.: 22 IR 1015, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 795)

SECTION 10.326 IAC 2-6.1-2 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-2 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 2. Except for sources required to have a Part 70 permit
as described in 326 TAC 2-7-2, sources in existence prior to
December 25, 1998, and meeting any of the applicability criteria
under 326 IAC 2-5.1-3(a) shall apply for an air operating permit
as described in this rule. (4ir Pollution Control Board; 326 IAC
2-6.1-2; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1015, filed Dec
20, 2001, 4:30 p.m.: 25 IR 1572; readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 795)

SECTION 11.326 IAC 2-6.1-3 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-3 Compliance schedule
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (a) Any chrome electroplating source that meets the
applicability criteria under 326 IAC 2-5.1-3 or medical waste
incinerator subject to 40 CFR 60, Subpart Ce*, shall apply for
approval under this rule no later than twelve (12) months from
the effective date of this rule.

(b) Any existing source not described by subsection (a) that
has a valid air operating permit must apply for approval under
this rule no later than ninety (90) days prior to the expiration

+
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date of that permit, except for the following:
(1) A source subject to the Part 70 Operating Permit Program
under 326 IAC 2-7.
(2) A source subject to the FESOP program under 326 IAC
2-8.
(3) A source subject to source specific operating agreement
requirements under 326 IAC 2-9.
(4) A source subject to the requirements under 326 IAC 2-10
or 326 IAC 2-11.

(c) Any existing source not described by subsection (a) that
does not have a valid air operating permit shall apply for
approval under this rule no later than twelve (12) months from
the effective date of this rule.

(d) Submittal of a complete Part 70 operating permit applica-
tion under 326 IAC 2-7-3 and 326 IAC 2-7-4, whether before or
after the effective date of this rule, shall satisfy the requirements
of this rule.

*This document is incorporated by reference. Copies may be
obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (4ir Pollution Control Board,; 326 IAC 2-
6.1-3; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1015, filed May
21,2002, 10:20 a.m.: 25 IR 3062, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 795)

SECTION 12.326 IAC 2-6.1-4 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-4 Application requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15-4-9; IC 13-17

Sec. 4. (a) At a minimum, an application for a permit or
permit revision shall include the following information:
(1) The company name and address.
(2) The following descriptive information:
(A) A description of the nature and location of the proposed
construction or modification.
(B) The design capacity and typical operating schedule of
the proposed construction or modification.
(C) A description of the source and the emissions unit or
units comprising the source.
(D) A description of any emission control equipment,
including design specifications.
(3) A schedule for construction or modification of the source
or emissions unit.
(4) The following information as needed to assure all reason-
able information is provided to evaluate compliance consis-
tent with the permit terms and conditions, the underlying
requirements of this title and the CAA, the ambient air quality
standards set forth in 326 IAC 1-3, or the prevention of

significant deterioration maximum allowable increase under
326 IAC 2-2:
(A) Information on the nature and amount of the pollutant
to be emitted, including an estimate of the potential to emit
any regulated air pollutant.
(B) Estimates of offset credits as required under 326 IAC 2-
3, for sources to be constructed in nonattainment areas.
(C) Monitoring, testing, reporting, and record keeping
requirements.
(D) Any other information (including, but not limited to, the
air quality impact) determined by the commissioner to be
necessary to demonstrate compliance with the requirements
of this title and the requirements of the CAA, whichever are
applicable.
(5) Each application shall be signed by an authorized individ-
ual, unless otherwise noted, whose signature constitutes
acknowledgement that the applicant assumes the responsibil-
ity of assuring that the source, emissions unit or units, or
emission control equipment will be constructed and will
operate in compliance with all applicable Indiana air pollution
control rules and the requirements of the CAA. Such signature
shall constitute affirmation that the statements in the applica-
tion are true and complete, as known at the time of completion
of the application, and shall subject the applicant to liability
under state laws forbidding false or misleading statements.

(b) If the commissioner finds an application submitted in
accordance with this rule to be incomplete, the commissioner
shall mail a notice of deficiency to the applicant that specifies
the portions of the application that:

(1) do not contain adequate information for the commissioner

to process the application; or

(2) are not consistent with applicable law or rules.

The applicant shall forward the required additional information
to the commissioner, or request additional time for providing the
information, within sixty (60) calendar days of receipt of the
notice of deficiency. If the additional information is not submit-
ted within sixty (60) calendar days, or the additional time
provided by the commissioner, the application may be denied in
accordance with IC 13-15-4-9. (4ir Pollution Control Board;
326 IAC 2-6.1-4; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1015;
errata filed May 12, 1999, 11:23 a.m.: 22 IR 3106, readopted
filed Oct 22, 2004, 10:35 a.m.: 28 IR 796)

SECTION 13.326 IAC 2-6.1-5 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-5 Operating permit content
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 5. (a) Permits or permit revisions issued under this rule
shall contain the following:
(1) Emission limitations for any source or emissions unit that
assure:
(A) the ambient air quality standards set forth in 326 IAC 1-
3 will be attained or maintained, or both;
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(B) the applicable prevention of significant deterioration
maximum allowable increases set forth in 326 IAC 2-2 will
be maintained;
(C) the public health will be protected; and
(D) compliance with the requirements of this title and the
requirements of the CAA will be maintained.
(2) Monitoring, testing, reporting, and record keeping
requirements that assure reasonable information is provided
to evaluate compliance consistent with the permit terms and
conditions, the underlying requirements of this title and the
CAA. Such requirements shall be in accordance with 326 IAC
3 and other applicable regulations.
(3) A requirement that any revision of an emission limitation,
monitoring, testing, reporting, and record keeping require-
ments shall be made consistent with the permit revision
requirements under section 6 of this rule and the procedures
under this rule.
(4) A requirement that upon presentation of credentials and
other documents as may be required by law, the owner or
operator shall allow the commissioner, an authorized repre-
sentative of the commissioner, or the U.S. EPA to perform the
following at a reasonable time of day and in accordance with
safety requirements:
(A) Enter upon the premises where a permitted source is
located or emissions-related activity is conducted or where
records required by a permit term or condition are kept.
(B) Have access to and copy any records that must be kept
under this title or the conditions of a permit or operating
permit revision.
(C) Inspect any operations, processes, emissions units
(including monitoring and air pollution control equipment),
or practices regulated or required under a permit or operat-
ing permit revision.
(D) Sample or monitor substances or parameters for the
purpose of assuring compliance with a permit, permit
revision, or applicable requirement as authorized by the
CAA and this title.
(E) Document alleged violations using cameras or video
equipment. Such documentation may be subject to a claim
of confidentiality under 326 IAC 17.1.
(5) A requirement that an authorized individual provide an
annual notice to the department that the source is in operation
and in compliance with the permit or registration. The
commissioner may request that the source provide an identifi-
cation of all emission units that have been installed that are
described under 326 TAC 2-1.1-3(d)(1) through 326 IAC 2-
1.1-3(d)(31) with the annual notification.

(b) An operating permit issued under this rule may include
terms and conditions that, notwithstanding the permit modifica-
tion or revision requirements under section 6 of this rule, allow
the source to make modifications without review, provided the
operating permit includes terms and conditions that prescribe
emissions limitations and standards applicable to specifically
identified modifications or types of modifications which may
occur during the term of the permit. Such permit conditions shall
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include the following:

(1) Emission limitations and standards necessary to assure
compliance with the permit terms and conditions and all
applicable requirements.

(2) Monitoring, testing, reporting, and record keeping
requirements that assure all reasonable information is pro-
vided to evaluate continuous compliance with the permit
terms and conditions, the underlying requirements of this title,
and the CAA.

(c) The commissioner shall not issue a minor source operating
permit that includes terms and conditions that limit the potential
to emit of the source to below emission thresholds for a Part 70
permit. (4ir Pollution Control Board; 326 IAC 2-6.1-5; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1016; errata filed May 12,
1999, 11:23 a.m.: 22 IR 3106; filed Dec 20, 2001, 4:30p.m.: 25
IR 1572; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 796)

SECTION 14.326 IAC 2-6.1-6 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-6 Permit revisions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15-5; IC 13-17

Sec. 6. (a) Any person proposing to construct new emission
units, modify existing emission units, or otherwise modify the
source as described in this section shall submit an application or
notification for a permit revision in accordance with this rule.

(b) Notwithstanding any other provision of this rule, the
owner or operator of a source may repair or replace an emis-
sions unit or air pollution control equipment or components
thereof if the repair or replacement:

(1) results in a potential to emit for each regulated pollutant

that is less than or equal to the potential to emit of the

equipment or the affected emissions unit that was repaired or
replaced;

(2) isnot a major modification under 326 IAC 2-2-1, 326 IAC

2-3-1, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control equipment

to normal operation after an upset, malfunction, or mechanical

failure or prevents impending and imminent failure of the

emissions unit, process, or control equipment.
If the repair or replacement qualifies as a reconstruction or is a
complete replacement of an emissions unit or air pollution
control equipment and would require a permit or operating
permit revision under a provision of this rule, the owner or
operator of the source must submit an application for a permit
or permit revision to the commissioner no later than thirty (30)
calendar days after initiating the repair or replacement.

(c) An application or notification required under this section
shall contain the following information:

(1) The company name and address.

(2) A description of the change and the emissions resulting

from the change.
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(3) An identification of the applicable requirements to which
the source is newly subject as a result of the change, including
the applicable emission limits and standards, applicable
monitoring and test methods, and applicable record keeping
and reporting requirements.

(4) A schedule of compliance, if applicable.

(5) Each application or notification shall be signed by an
authorized individual whose signature constitutes an acknowl-
edgement that the applicant assumes the responsibility of
assuring that the source, emissions unit or units, or emission
control equipment will be modified and will operate in
compliance with all applicable Indiana air pollution control
rules and the requirements of the CAA. Such signature shall
also constitute affirmation that the statements in the applica-
tion are true and complete, as known at the time of completion
of the application, and shall subject the applicant to liability
under state laws forbidding false or misleading statements.

(d) Notwithstanding the public participation requirements
under 326 IAC 2-1.1-6, the following changes shall be desig-
nated as notice-only changes and shall not require public notice
or prior approval by the commissioner:

(1) Changes correcting typographical errors.

(2) Minor administrative changes such as a change in the
name, address, or telephone number of any person identified
in a permit or a change in descriptive information concerning
the source or emissions unit or units.

(3) Changes in ownership or operational control of a source.
(4) Modifications that would require more frequent monitor-
ing or reporting.

(5) Modifications involving a pollution control project or
pollution prevention project as defined in 326 TAC 2-1.1-1
that do not result in an increase in the potential to emit any
regulated pollutant greater than the thresholds in 326 TAC 2-
1.1-3(d)(1) or a significant change in the method or methods
to demonstrate or monitor compliance.

(6) Incorporation of newly applicable requirements as a result
of a change in applicability.

(7) Incorporation of alternative testing or compliance moni-
toring requirements that have received U.S. EPA approval
under 40 CFR 60%, 40 CFR 61%, or 40 CFR 63*.

(8) Incorporation of newly-applicable monitoring or testing
requirements specified in 40 CFR 60*, 40 CFR 61*, or 40
CFR 63* that apply as the result of a change in applicability
of those requirements to the source, including removal from
the permit of monitoring or testing requirements that no
longer apply as a result of the change in applicability.

(9) Incorporation of test methods or monitoring requirements
specified in an applicable requirement that the source may use
under the applicable requirement as an alternative to the
testing or monitoring requirements contained in the permit.
(10) Modifications that have the potential to emit greater than
or equal to one (1) ton per year but less than ten (10) tons per

two and one-half (2.5) tons per year but less than twenty-five
(25) tons per year of any combination of HAPs.
(11) A modification that meets the applicability criteria and
can meet and will comply with the operational limitations for
a source specific operating agreement under 326 IAC 2-9 or
a general permit under 326 IAC 2-12.
(12) A modification of an existing source if the modification
will replace or repair a part or piece of equipment in an
existing process unless the modification:

(A) results in the replacement or repair of an entire process;

(B) qualifies as a reconstruction of an entire process; or

(C) may result in an increase of actual emissions.
(13) A modification that adds an emissions unit or units of the
same type that are already permitted and that will comply with
the same applicable requirements and permit terms and
conditions as the existing emission unit or units, except if the
modification would result in a potential to emit greater than
the thresholds in 326 IAC 2-2 or 326 IAC 2-3.
(14) A modification that is subject to the following reasonably
available control technology (RACT), a new source perfor-
mance standard (NSPS), or a national emission standard for
hazardous air pollutants (NESHAP) and the RACT, NSPS, or
NESHAP is the most stringent applicable requirement, except
for those modifications that would be subject to the provisions
of 40 CFR 63, Subpart B Hazardous Air Pollutants: Regula-
tions Governing Constructed or Reconstructed Major
Sources™*:

(A) 40 CFR 60.40c*, except for modifications to a source

located in Lake County.

(B) 40 CFR 60.110b*.

(C) 40 CFR 60.250%*, except for modifications that include

thermal dryers.

(D) 40 CFR 60.330* for modifications that only include

emergency generators.

(E) 40 CFR 60.670*.

(F) 40 CFR 61.110%*.
As part of the application required under subsection (c), the
applicant shall acknowledge the requirement to comply with
the RACT, NSPS, or NESHAP. For modifications under
clauses (A) through (D), the source must use the monitoring
specified in the relevant RACT, NSPS, or NESHAP.
(15) A modification that is subject to the following new
source performance standards (NSPSs), except for modifica-
tions that would be subject to 326 IAC 8-1-6:

(A) 40 CFR 60.310*.

(B) 40 CFR 60.390*.

(C) 40 CFR 60.430*.

(D) 40 CFR 60.440*.

(E) 40 CFR 60.450*.

(F) 40 CFR 60.460*.

(G) 40 CFR 60.490*.

(H) 40 CFR 60.540*.

(I) 40 CFR 60.560*.

year of a single hazardous air pollutant (HAP) as defined (J) 40 CFR 60.580*.
under Section 112(b) of the CAA or greater than or equal to (K) 40 CFR 60.600%.
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(L) 40 CFR 60.660*.

(M) 40 CFR 60.720*.
As part of the application required under subsection (c), the
applicant shall acknowledge the requirement to comply with
the NSPS. For modifications under clauses (A) through (H),
the source must use the monitoring specified in the NSPS.

(e) Any person proposing to make a change or modification
described in subsection (d) shall submit a notification concern-
ing the change or modification within thirty (30) calendar days
of making the change or modification and shall include the
information required under subsection (¢). The notification shall
be sent by one (1) of the following means:

(1) Certified mail.

(2) Delivery by hand or express service.

(3) Transmission by other equally reliable means of notifica-

tion by the source to the commissioner.

(f) The commissioner shall revise the permit within thirty (30)
days of receipt of the notification. The commissioner shall
provide the permittee with a copy of the revised permit. Not-
withstanding IC 13-15-5, the permit revision shall be effective
immediately.

(g) The following modifications shall require minor permit
revisions and shall require approval prior to construction and
operation:

(1) Modifications that would reduce the frequency of any
monitoring or reporting required by a permit condition or
applicable requirement.
(2) The addition of a portable source or relocation of a
portable source to an existing source, if the addition or
relocation would require a change to any permit terms or
conditions.
(3) Modifications involving a pollution control project or
pollution prevention project as defined in 326 IAC 2-1.1-1
that do not increase the potential to emit any regulated
pollutant greater than the thresholds under subdivision (4), but
requires a significant change in the method or methods to
demonstrate or monitor compliance.

(4) Modifications that would have a potential to emit within

the following ranges:

(A) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of either particulate
matter (PM) or particulate matter less than ten (10) microns
(PM).
(B) Less than twenty-five (25) tons per year and equal to or
greater than ten (10) tons per year of the following pollutants:
(1) Sulfur dioxide (SO,).
(i1) Nitrogen oxides (NO,).
(iii) Volatile organic compounds (VOC) for modifications
that are not described in clause (C).
(C) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of volatile organic
compounds (VOC) for modifications that require the use of
air pollution control equipment to comply with the applica-

ble provisions of 326 IAC 8.
(D) Less than one hundred (100) tons per year and equal to
or greater than twenty-five (25) tons per year of carbon
monoxide (CO).
(E) Less than five (5) tons per year and equal to or greater
than two-tenths (0.2) ton per year of lead (Pb).
(F) Less than twenty-five (25) tons per year and equal to or
greater than five (5) tons per year of the following regulated
air pollutants:
(i) Hydrogen sulfide (H,S).
(i1) Total reduced sulfur (TRS).
(ii1) Reduced sulfur compounds.
(iv) Fluorides.
(5) Modifications for which the potential to emit is limited to
less than twenty-five (25) tons per year of any regulated
pollutant other than hazardous air pollutants, ten (10) tons per
year of any single hazardous air pollutant as defined under
Section 112(b) of the CAA, or twenty-five (25) tons per year
of any combination of hazardous air pollutants by complying
with one (1) of the following constraints:
(A) Limiting total annual solvent usage or maximum
volatile organic compound content, or both.
(B) Limiting annual hours of operation of the process or
business.
(C) Using a particulate air pollution control device as
follows:
(1) Achieving and maintaining ninety-nine percent (99%)
efficiency.
(i1) Complying with a no visible emission standard.
(ii1) The potential to emit before air pollution controls
does not exceed major source thresholds for federal
permitting programs.
(iv) Certifying to the commissioner that the air pollution
control device supplier guarantees that a specific outlet
concentration, in conjunction with design air flow, will
result in actual emissions less than twenty-five (25) tons
of particulate matter (PM) or fifteen (15) tons per year of
particulate matter with an aerodynamic diameter less than
or equal to ten (10) micrometers (PM,,).
(D) Limiting individual fuel usage and fuel type for a
combustion source.
(E) Limiting raw material throughput or sulfur content of
raw materials, or both.
(6) A modification that is not described under subsection
(d)(14) or (d)(15) and is subject to a RACT, a NSPS, or a
NESHAP, and the RACT, NSPS, or NESHAP is the most
stringent applicable requirement, except for those modifica-
tions that would be subject to the provisions of 40 CFR 63,
Subpart B Hazardous Air Pollutants: Regulations Governing
Constructed or Reconstructed Major Sources*. As part of the
application required under subsection (c), the applicant shall
acknowledge the requirement to comply with the RACT,
NSPS, or NESHAP.
(7) A change for which a source requests an emission limit to
avoid 326 IAC 8-1-6.
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(h) Minor permit revision procedures are as follows:
(1) Any person proposing to make a modification described
in subsection (g) shall submit an application concerning the
modification and shall include the information under subsec-
tion (c).
(2) Except as provided in 326 IAC 2-13, the source may not
begin construction on any emissions unit that is necessary to
implement the modification until the commissioner has
revised the permit.
(3) Within forty-five (45) calendar days from receipt of an
application for a minor permit revision, the commissioner
shall do one (1) of the following:
(A) Approve the minor permit revision request.
(B) Deny the minor permit revision request.
(C) Determine that the minor permit revision request would
cause or contribute to a violation of the National Ambient
Air Quality Standard (NAAQS) or prevention of significant
deterioration (PSD) standards, would allow for an increase
in emissions greater than the thresholds in subsection (i), or
would not provide for compliance monitoring consistent
with this rule and should be processed as a significant
permit revision.
(4) The permit shall be revised by incorporating the minor
permit revision into the permit. The commissioner shall make
all changes necessary to assure compliance with this title and
the CAA prior to attaching the amendment to the permit. The
commissioner shall notify the source upon attachment of the
minor permit revision to the permit. Notwithstanding IC 13-
15-5, the permit revision shall be effective immediately.

(i) Significant permit revision procedures are as follows:
(1) Significant permit revisions are those changes that are not
subject to subsection (d) or (g) and include the following:
(A) Any modification that would be subject to 326 IAC 2-2,
326 TAC 2-3, or 326 IAC 2-4.1.
(B) Any modification that results in the source needing to
obtain a FESOP under 326 TAC 2-8 or a Part 70 permit
under 326 IAC 2-7.
(C) A modification that is subject to 326 IAC 8-1-6.
(D) Any modification with a potential to emit lead at greater
than or equal to one (1) ton per year.
(E) Any modification with a potential to emit greater than
or equal to twenty-five (25) tons per year of the following
pollutants:
(i) Particulate matter (PM) or particulate matter with an
aerodynamic diameter less than or equal to ten (10)
micrometers (PM,,).
(ii) Sulfur dioxide (SO,).
(iii) Nitrogen oxides (NO,).
(iv) Volatile organic compounds (VOC).
(v) Hydrogen sulfide (H,S).
(vi) Total reduced sulfur (TRS).
(vii) Reduced sulfur compounds.
(viii) Fluorides.
(F) For a source of lead with a potential to emit greater than
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or equal to five (5) tons per year, a modification that would
increase the potential to emit greater than or equal to six-
tenths (0.6) ton per year.

(G) Any modification with a potential to emit greater than
or equal to ten (10) tons per year of a single hazardous air
pollutant as defined under Section 112(b) of the CAA or
twenty-five (25) tons per year of any combination of
hazardous air pollutants.

(H) Any modification with a potential to emit greater than
or equal to one hundred (100) tons per year of carbon
monoxide (CO).

(D) Modifications involving a pollution control project as
defined in 326 IAC 2-1.1-1 that result in an increase in the
potential to emit any regulated pollutant greater than the
thresholds under this section and require a significant
change in the method or methods to demonstrate or monitor
compliance.

(J) Modifications involving a pollution prevention project
as defined in 326 IAC 2-1.1-1 that increase the potential to
emit any regulated pollutant greater than the thresholds
under this section.

(2) The following shall apply to significant permit revisions:
(A) Any person proposing to make a modification described
in subdivision (1) shall submit an application concerning
the modification and shall include the information under
subsection (c).

(B) Except as provided in 326 IAC 2-13, the source may
not begin construction on any emissions unit that is neces-
sary to implement the modification until the commissioner
has revised the permit.
(C) The commissioner shall provide for public notice and
comment in accordance with 326 IAC 2-1.1-6.
(D) The commissioner shall approve or deny the significant
permit revision as follows:
(1) Within one hundred twenty (120) calendar days from
receipt of an application for a significant permit revision,
except for a significant permit revision under subdivision
(H(A).
(i1) Within two hundred seventy (270) calendar days from
receipt of an application for a significant permit revision
under subdivision (1)(A).
(E) The permit shall be revised by incorporating the
significant permit revision into the permit. The commis-
sioner shall make any changes necessary to assure compli-
ance with this title and the CAA prior to attaching the
significant permit revision to the permit.

*These documents are incorporated by reference. Copies may

be obtained from the Government Printing Office, 732 North

Capitol Street NW, Washington, D.C. 20401 or are available for

review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government

Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (Air Pollution Control Board; 326 IAC 2-
6.1-6; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1017, errata filed
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May 12, 1999, 11:23 a.m.: 22 IR 3106; filed May 21, 2002,
10:20 a.m.: 25 IR 3062; readopted filed Oct 22, 2004, 10:35
am.: 28 IR 797)

SECTION 15.326 IAC 2-6.1-7 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-6.1-7 Operating permit renewal
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; I1C 13-17

Sec. 7. (a) An operating permit shall be valid for a period of
time not to exceed five (5) years. However, permits may be
valid for any lesser period if determined necessary for adminis-
trative reasons by the commissioner.

(b) At least ninety (90) calendar days prior to the expiration
date of an operating permit, the applicant shall apply for a new
operating permit from the commissioner if the applicant wishes
to continue operation of the source. If a timely and sufficient
application for renewal has been made, the existing permit does
not expire until a final decision on the application for renewal
has been made by the department.

(c) The application for the operating permit renewal shall
include the following information:
(1) Certification that the source has not changed from the
initial permit issuance or that all modifications to the source
have been reviewed and approved in accordance with this
rule.
(2) Identification of any changes to the source that are subject
to this article that have not received approval prior to con-
struction or operation.
(Air Pollution Control Board; 326 IAC 2-6.1-7; filed Nov 235,
1998, 12:13 p.m.: 22 IR 1020, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 801)

SECTION 16. 326 IAC 2-9-1 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-1 General provisions
Authority: IC 13-15-2; IC 13-17-3-4; 1C 13-17-3-11
Affected:  IC 13-11-2; IC 13-14-8

Sec. 1. (a) The definitions provided in IC 13-11-2, 326 IAC
1-2, 326 IAC 2-7, and 326 IAC 2-8 apply throughout this rule.

(b) A source may limit its potential to emit by complying with
the specific restrictions and conditions listed in this rule. A
source electing to comply with this rule shall apply to the
commissioner for a source specific operating agreement. A
source issued a source specific operating agreement pursuant to
this rule is not subject to 326 IAC 2-6.1 unless otherwise
required by state, federal, or local law. A source issued a source
specific operating agreement pursuant to this rule is not subject
to 326 TAC 2-5.1 or 326 IAC 2-7 provided the source specific
operating agreement limits the source’s potential to emit below
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the applicability thresholds for 326 IAC 2-5.1 or 326 IAC 2-7.
Until the commissioner has issued an operating agreement for a
source that would otherwise be subject to 326 IAC 2-5.1, 326
IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8, the source is subject
to all applicable requirements of those rules. A source comply-
ing with this rule may at any time apply for a permit under 326
IAC 2-5.1, 326 IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8.

(c) The owner or operator of a source seeking an operating
agreement shall submit a request to the commissioner. The
request shall include all information necessary for the commis-
sioner to verify that the source meets the applicable restrictions
and conditions specified in this rule, including the following:

(1) Identifying information.

(2) Description of the nature, location, design capacity, and

typical operating schedule of the source.

(3) Description of the nature and amount of regulated pollut-

ants emitted in the prior twelve (12) months.

(4) Description of how the source will comply with the

applicable restrictions and conditions specified in this rule.

(5) Certification by a responsible official that the source shall

comply with all applicable conditions of this rule.

The request shall be signed by a responsible official who shall
certify that the information contained therein is accurate, true,
and complete. Any applicable fees specified in this rule shall be
submitted with the request.

(d) If the commissioner determines that the source meets the
applicable restrictions and conditions specified in any applicable
section of this rule, the commissioner shall issue the operating
agreement. The operating agreement shall specify the source
specific restrictions and conditions applicable to the source and
shall also establish specific monitoring and reporting require-
ments. Any source for which the commissioner has issued a
source specific operating agreement shall provide annual notice
to the commissioner stating that the source is in operation and
certifying that its operations are in compliance with applicable
sections as specified in the operating agreement. This notice
shall be submitted no later than January 30 of each year.

(e) Before a source subject to this section modifies its
operations in such a way that it will no longer comply with the
applicable restrictions and conditions of its source specific
operating agreement, it shall obtain the appropriate approval
from the commissioner under 326 IAC 2-2, 326 IAC 2-3, 326
IAC 2-4.1, 326 1AC 2-5.1, 326 1AC 2-6.1, 326 IAC 2-7, and
326 IAC 2-8.

(f) Any records required to be kept by a source in accordance
with any section of this rule shall be maintained at the site for at
least five (5) years and shall be made available for inspection by
the department upon request.

(g) A source may apply for up to four (4) different types of
source specific operating agreements contained in this rule
provided allowable emissions or potential to emit for any
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regulated air pollutant, as limited under the source specific
operating agreements, do not exceed major source levels when
aggregated. A source may combine up to four (4) applications.
The one-time application fee for a combined application
submittal shall be five hundred dollars ($500).

(h) Any source subject to this rule shall report to the depart-
ment, in writing, any exceedance of a requirement contained in
this rule or its operating agreement within one (1) week of its
occurrence. The exceedance report shall include information on
the actions taken to correct the exceedance, including measures
to reduce emissions, in order to comply with the established
limits. If an exceedance is the result of a malfunction, then the
provisions of 326 TAC 1-6 apply.

(1) This rule does not affect a source’s requirement to comply
with provisions of any other applicable federal, state, or local
requirement, except as specifically provided.

(j) Noncompliance with any applicable provision of this rule
or any requirement contained in a source’s operating agreement
may result in the revocation of the operating agreement and
make a source subject to the applicable requirements of a major
source. (Air Pollution Control Board; 326 IAC 2-9-1; filed May
25,1994, 11:00 a.m.: 17 IR 2280, filed Apr 1, 1996, 9:00 a.m.:
191R 1757, filed May 7, 1997, 4:00 p.m.: 20 IR 2303, filed Nov
25,1998, 12:13 p.m.: 22 IR 1059; errata filed May 12, 1999,
11:23 am.: 22 IR 3108, readopted filed Oct 22, 2004, 10:35
a.m.: 28 IR 801)

SECTION 17.326 IAC 2-9-2.5 ISREADOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-2.5 Industrial or commercial surface coat-
ing operations not subject to 326
IAC 8-2; graphic arts operations

not subject to 326 IAC 8-5-5
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-11-2; IC 13-15; IC 13-17

Sec. 2.5. (a) As used in this section, “solvent containing
material” means any product used in surface coating or graphic
arts operations that contains volatile organic compounds (VOC)
or hazardous air pollutants (HAP), including, but not limited to,
the following:

(1) Coatings.

(2) Inks.

(3) Thinners.

(4) Degreasing solvents.

(5) Clean-up solvents.

(6) Other additives.

(b) Except if it is a modification of a major source in Lake or
Porter County subject to 326 IAC 2-3-3, any industrial or
commercial surface coating operation not subject to the require-
ments of 326 IAC 8-2 or graphic arts operation not subject to
the requirements of 326 IAC 8-5-5 may elect to be subject to
this section by complying with the requirements of section 1 of
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this rule and the following conditions:
(1) Request a source specific operating agreement under this
section, which shall be accompanied by a one-time applica-
tion fee of five hundred dollars ($500).
(2) One (1) of the following:
(A) All surface coating or graphic arts operations at the
source shall use two thousand (2,000) gallons or less of
solvent containing material for every twelve (12) month
period.
(B) The total amount of VOC and HAP delivered to all
surface coating or graphic arts operations at the source shall
not exceed the following:
(1) The total amount of VOC shall not exceed two (2) tons
per month.
(i1) The total amount of a single HAP shall not exceed
eight hundred thirty-three (833) pounds per month.
(iii) The total amount of any combination of HAP shall
not exceed one (1) ton per month.
(3) For surface coating or graphic arts operations complying
with subdivision (2)(A), the following records shall be kept at
the source:
(A) Purchase orders or invoices of solvent containing
materials.
(B) An annual summation on a calendar year basis of
purchase orders or invoices for all solvent containing
materials.
(4) For surface coating or graphic arts operations complying
with subdivision (2)(B), the following records shall be kept at
the source:
(A) Number of gallons of each solvent containing material
used.
(B) VOC and HAP content (pounds/gallon) of each solvent
containing material used.
(C) Material safety data sheets (MSDS) for each solvent
containing material used.
(D) Monthly summation of VOC and HAP usage.
(E) Purchase orders and invoices for each solvent contain-
ing material used.
(5) Particulate matter emissions shall be controlled by a dry
particulate filter or an equivalent control device. The source
shall operate the particulate control device in accordance with
the manufacturer’s specifications. A source shall be consid-
ered in compliance with this requirement provided that the
overspray is not visibly detectable at the exhaust or accumu-
lated on the rooftops or on the ground.
(6) The annual notice required by section 1(d) of this rule
shall include an inventory listing monthly VOC and HAP
totals and total VOC and HAP emissions for the previous
twelve (12) months.
(Air Pollution Control Board; 326 IAC 2-9-2.5; filed May 7,
1997, 4:00 p.m.: 20 IR 2305, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 802)

SECTION 18. 326 TAC 2-9-3 IS READOPTED TO READ
AS FOLLOWS:
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326 IAC 2-9-3 Surface coating or graphic arts operations
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 3. Any industrial or commercial surface coating opera-
tion or graphic arts operation may elect to be subject to this
section by complying with the requirements of section 1 of this
rule and the following:

(1) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(2) The total amount of VOC and HAP delivered to all

surface coating or graphic arts operations at the source shall

not exceed the following:
(A) Fifteen (15) pounds per day from surface coating or
graphic arts operations at sources located outside of Lake
and Porter Counties.
(B) Seven (7) pounds per day from surface coating or
graphic arts operations at sources located in Lake and
Porter Counties.

(3) For surface coating or graphic arts operations complying

with subdivision (2), the following records shall be kept at the

source:
(A) Number of gallons of each solvent containing material
used.
(B) VOC and HAP content (pounds/gallon) of each solvent
containing material used.
(C) Material safety data sheets (MSDS) for all VOC and
HAP containing material used.
(D) Monthly summation of VOC and HAP usage.
(E) Purchase orders and invoices for each solvent contain-
ing material used.

(4) Particulate matter emissions shall be controlled by a dry
particulate filter or an equivalent control device. The source
shall operate the particulate control device in accordance with
the manufacturer’s specifications. A source shall be consid-
ered in compliance with this requirement provided that the
overspray is not visibly detectable at the exhaust or accumu-
lated on the rooftops or on the ground.

(5) The annual notice required by section 1(d) of this rule

shall include an inventory listing monthly VOC totals and

total VOC emissions for the previous twelve (12) months.
(Air Pollution Control Board; 326 IAC 2-9-3; filed May 7,
1997, 4:00 p.m.: 20 IR 2305, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 803)

SECTION 19. 326 IAC 2-9-4 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-4 Woodworking operations
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 4. (a) Any woodworking operation subject to 326 IAC 6-
1 or 326 IAC 6-3 may eclect to be subject to this section by
complying with the requirements of section 1 of this rule and

meeting the conditions under subsection (b), (c), (d), (e), or (f).

(b) Unless the operations meet the conditions of subsection
(), (d), (e), or (f), woodworking operations shall meet the
following conditions:

(1) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(2) The source shall not emit particulate matter with a

diameter less than ten (10) microns (PM,,) in excess of one-

thousandth (0.001) grain per actual cubic foot.

(3) The source shall discharge no visible emissions to the

outside air from the woodworking operation.

(4) The source shall not at any time exhaust to the atmosphere

greater than four hundred thousand (400,000) actual cubic

feet per minute.

(5) The source shall maintain records on the types of air

pollution control devices used at the source and the operation

and maintenance manuals for those devices.

(c) Unless the operations meet the conditions of subsection
(b), (d), (e), or (f), woodworking operations shall meet the
following conditions:

(1) The woodworking operations shall be controlled by a

baghouse.

(2) The baghouse does not exhaust to the atmosphere greater

than one hundred twenty-five thousand (125,000) cubic feet

per minute.

(3) The baghouse does not emit particulate matter with a

diameter less than ten (10) microns in excess of three-thou-

sandths (0.003) grain per dry standard cubic feet of outlet air.

(4) Opacity from the baghouse does not exceed ten percent

(10%) opacity.

(5) The baghouse is in operation at all times that the

woodworking equipment is in use.

(6) Visible emissions from the baghouse are observed daily

using procedures in accordance with 40 CFR 60, Appendix A,

Method 22* and normal or abnormal emissions are recorded.

In the event abnormal emissions are observed for greater than

six (6) minutes in duration, the following shall occur:

(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating bags,
are initiated when necessary.

(7) The baghouse is inspected quarterly when vented to the

atmosphere.

(8) The owner or operator keeps the following records:

(A) Records documenting the date when the baghouse
redirected indoors or to the atmosphere.

(B) Quarterly inspection reports when vented to the atmo-
sphere.

(C) Visible observation reports.

(D) Records of corrective actions.

(d) Unless the operations meet the conditions of subsection
(b), (c), (e), or (f), woodworking operations shall meet the
following conditions:
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(1) The woodworking operations shall be controlled by a
baghouse.
(2) The baghouse does not exhaust to the atmosphere greater
than forty thousand (40,000) cubic feet per minute.
(3) The baghouse does not emit particulate matter with a
diameter less than ten (10) microns in excess of one-hun-
dredth (0.01) grain per dry standard cubic feet of outlet air.
(4) Opacity from the baghouse does not exceed ten percent
(10%).
(5) The baghouse is in operation at all times that the
woodworking equipment is in use.
(6) Visible emissions from the baghouse are observed daily
using procedures in accordance with 40 CFR 60, Appendix A,
Method 22* and normal or abnormal emissions are recorded.
In the event abnormal emissions are observed for greater than
six (6) minutes in duration, the following shall occur:
(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating bags,
are initiated when necessary.
(7) The baghouse is inspected quarterly when vented to the
atmosphere.
(8) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse
redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the atmo-
sphere.
(C) Visible observation reports.
(D) Records of corrective actions.

(e) Unless the operations meet the conditions of subsection
(b), (¢), (d), or (f), woodworking operations shall meet the
following conditions:

(1) The woodworking operations shall be controlled by a

baghouse.

(2) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(3) The baghouse shall not exhaust greater than one hundred

twenty-five thousand (125,000) cubic feet per minute to the

atmosphere.

(4) The baghouse shall not emit particulate matter with a diameter

less than ten (10) microns (PM,,) greater than one-hundredth

(0.01) grain per dry standard cubic feet of outlet air.

(5) Opacity from the baghouse does not exceed ten percent

(10%).

(6) The baghouse is in operation at all times that the

woodworking equipment is in use.

(7) Visible emissions from the baghouse are observed daily

using procedures in accordance with 40 CFR 60, Appendix A,

Method 22* and normal or abnormal emissions are recorded.

In the event abnormal emissions are observed for greater than

six (6) minutes in duration, the following shall occur:

(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating bags,
are initiated when necessary.
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(8) The baghouse is inspected quarterly when vented to the
atmosphere.
(9) The owner or operator keeps the following records:
(A) Records documenting the date when the baghouse
redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the atmo-
sphere.
(C) Visible observation reports.
(D) Records of corrective actions.

(f) Unless the operations meet the conditions of subsection
(b), (¢), (d), or (e), woodworking operations shall meet the
following conditions:

(1) The woodworking operations shall be controlled by a

baghouse.

(2) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(3) The baghouse shall not exhaust greater than sixty-five

thousand (65,000) cubic feet per minute to the atmosphere.

(4) The baghouse shall not emit particulate matter with a

diameter less than ten (10) microns (PM,,) greater than one-

hundredth (0.01) grain per dry standard cubic feet of outlet
air.

(5) Opacity from the baghouse does not exceed ten percent

(10%).

(6) The baghouse is in operation at all times that the

woodworking equipment is in use.

(7) Visible emissions from the baghouse are observed daily

using procedures in accordance with 40 CFR 60, Appendix A,

Method 22* and normal or abnormal emissions are recorded.

In the event abnormal emissions are observed for greater than

six (6) minutes in duration, the following shall occur:

(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating bags,
are initiated when necessary.

(8) The baghouse is inspected quarterly when vented to the

atmosphere.

(9) The owner or operator keeps the following records:

(A) Records documenting the date when the baghouse
redirected indoors or to the atmosphere.

(B) Quarterly inspection reports when vented to the atmo-
sphere.

(C) Visible observation reports.

(D) Records of corrective actions.

(g) The requirement to submit the five hundred dollar ($500)
application fee shall not apply to a source that has been issued
an operating agreement under this section.

*These documents are incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-

+



Final Rules —

olis, Indiana 46204. (Air Pollution Control Board; 326 IAC 2-9-
4, filed May 7, 1997, 4:00 p.m.: 20 IR 2306; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1060; errata filed May 12, 1999, 11:23 a.m.:
22 IR 3108; filed May 21, 2002, 10:20 a.m.: 25 IR 3075;
readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 803)

SECTION 20. 326 IAC 2-9-5 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-5 Abrasive cleaning operations
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 5. Any industrial or commercial source of abrasive
cleaning operations may elect to be subject to this section by
complying with the requirements of section 1 of this rule and the
following:

(1) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(2) All abrasive cleaning operations shall be totally enclosed.

(3) Emissions of particulate matter shall not exceed one-

hundredth (0.01) grain per actual cubic foot per minute.

(4) Air flow shall not exceed forty thousand (40,000) actual

cubic feet per minute.

(5) The source shall maintain records on the types of air

pollution control devices used at the source and the operation

and maintenance manuals for those devices.
(Air Pollution Control Board; 326 IAC 2-9-5; filed May 7,
1997, 4:00 p.m.: 20 IR 2306, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 805)

SECTION 21. 326 TAC 2-9-6 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-6 Grain elevators
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; I1C 13-17

Sec. 6. Any grain elevator subject to 326 IAC 2-6.1, 326 IAC
2-7, and 326 TAC 2-8 may elect to be subject to this section by
complying with the requirements of section 1 of this rule and
meeting the following conditions:

(1) Request a source specific operating agreement under this

section, which shall be accompanied by a one-time applica-

tion fee of five hundred dollars ($500).

(2) Grain elevators with storage capacity less than or equal to

one million (1,000,000) U.S. bushels that contain receiving,

shipping, or grain storage facilities; headhouse, gallery belt,
or tripper belt operations; or grain cleaning or grain drying
equipment shall comply with the following:
(A) Grain elevators shall not receive or ship more than three
million (3,000,000) U.S. bushels of grain annually.
(B) Each source shall maintain records of the type and
amount of grain received and shipped on an annual basis.

(3) Grain elevators with storage capacity greater than one

million (1,000,000) U.S. bushels of grain but no more than

two million five hundred thousand (2,500,000) U.S. bushels
that contain receiving, shipping, or grain storage facilities;
headhouse, gallery belt, or tripper belt operations; or grain
cleaning or grain drying equipment shall comply with the
following provisions:
(A) Grain elevators shall not receive or ship more than ten
million (10,000,000) U.S. bushels of grain annually.
(B) Each source shall limit particulate matter emissions
through the application of mineral oil or soybean oil to all
grain after it is received at an application rate of three-
hundredths percent (0.03%) by weight or greater.
(C) Each source shall maintain the following records on a
monthly basis:
(1) Type and amount of grain received and shipped.
(i) Amount of mineral oil or soybean oil used and the rate
of application.
(ii1) Purchase orders and invoices for mineral oil or
soybean oil.
(Air Pollution Control Board; 326 IAC 2-9-6,; filed May 7,
1997, 4:00 p.m.: 20 IR 2306; filed Nov 25, 1998, 12:13 p.m.: 22
IR 1062, readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 805)

SECTION 22.326 IAC 2-9-7, AS AMENDED AT 28 IR 23,
SECTION 11, IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-9-7 Sand and gravel plants
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15;1C 13-17

Sec. 7. (a) The following definitions apply throughout this
section:
(1) “Annual throughput” means the amount of material that is
being processed through the plant on a calendar year basis.
(2) “Sand and gravel” means any unconsolidated mixture of
fine or coarse aggregate, or both, found in and processed from
a natural deposit.
(3) “Surfactant” means any chemical additive that reduces the
surface tension of water.
(4) “Wet process in a pit and quarry operation” means the
operation in which the aggregate deposit being processed has:
(A) been mined from beneath bodies of water, such as
rivers, estuaries, lakes, or oceans; or
(B) a free moisture content of one and five-tenths percent
(1.5%) by weight or greater.
The aggregate infeed that undergoes such process shall
maintain a minimum of one and five-tenths percent (1.5%) by
weight throughout the production process.
(5) “Wet suppression systems” means dust control devices in
a pit and quarry operation that use a pressurized liquid, either
water or water with a small amount of surfactant, for the
controlled reduction or elimination of airborne dust or the
suppression of such dust at its source.

(b) Any sand and gravel plant may elect to be subject to this
section by complying with the requirements of section 1 of this
rule and meeting the following conditions, outlined under
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subdivisions (1) through (4), as applicable, and subdivision (5):
(1) Sand and gravel plants that do not emit particulate matter
in excess of or equal to twenty-five (25) tons per year,
including fugitive particulate emissions, utilizing at most five
(5) crushers, ten (10) screens, and a conveying operation shall
limit the annual throughput to less than four hundred ten
thousand (410,000) tons per year.

(2) Sand and gravel plants that do not emit particulate matter
in excess of or equal to twenty-five (25) tons per year,
excluding fugitive particulate emissions utilizing at most nine
(9) crushers, twenty (20) screens, and a conveying operation
shall limit the annual throughput to less than one million
(1,000,000) tons per year.
(3) Sand and gravel plants that do not emit particulate matter
in excess of or equal to one hundred (100) tons per year,
excluding fugitive particulate emissions, utilizing at most
twelve (12) crushers, twenty-four (24) screens, and a convey-
ing operation shall limit the annual throughput to less than
three million one hundred thousand (3,100,000) tons per year.
(4) Sand and gravel plants that meet the specific restrictions
and conditions in subdivision (1), (2), or (3) shall also comply
with the following provisions:
(A) Each source described by subdivisions (1) through (2)
shall maintain annual throughput records at the site on a
calendar year basis.
(B) Each source described by subdivision (3) shall maintain
at the site throughput records for the previous twelve (12)
months on a monthly rolling total.
(C) A wet process or continuous wet suppressions shall be
used.
(D) All manufacturing equipment that generates particulate
emissions and control devices shall be operated and main-
tained at all times of plant operation in such a manner as to
meet the requirements of this rule.
(E) Visible emissions from the screening and conveying
operations shall not exceed an average of ten percent (10%)
opacity in twenty-four (24) consecutive readings in a six (6)
minute period, and visible emissions from the crushing
operation shall not exceed an average of fifteen percent
(15%) opacity in twenty-four (24) consecutive readings in
a six (6) minute period. Compliance with these limitations
shall be determined by 40 CFR 60, Appendix A, Method
9%,
(F) Fugitive particulate emissions shall be controlled by
applying water on storage piles and unpaved roadways on
an as needed basis, such that the following visible emission
conditions are met:
(i) Visible emissions from storage piles shall not exceed
twenty percent (20%) in twenty-four (24) consecutive
readings in a six (6) minute period. This limitation shall
not apply during periods when application of control
measures are ineffective or unreasonable due to sustained
high wind speeds. The opacity shall be determined using
40 CFR 60, Appendix A, Method 9%, except that the
opacity shall be observed at approximately four (4) feet
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from the surface at the point of maximum opacity. The
observer shall stand at least fifteen (15) feet, but not more
than one-fourth (%) mile, from the plume and at approxi-
mately right angles to the plume.
(i1) Visible emissions from unpaved roadways shall not
exceed an average instantaneous opacity of twenty percent
(20%). Average instantaneous opacity shall be the average
of twelve (12) instantaneous opacity readings, taken for
four (4) vehicle passes, consisting of three (3) opacity
readings for each vehicle pass. The three (3) opacity
readings for each vehicle pass shall be taken as follows:
(AA) The first shall be taken at the time of emission
generation.
(BB) The second shall be taken five (5) seconds after
the first.
(CC) The third shall be taken five (5) seconds after the
second or ten (10) seconds after the first.
The three (3) readings shall be taken at approximately
four (4) feet from the surface at the point of maximum
opacity. The observer shall stand at least fifteen (15) feet,
but not more than one-fourth (¥4) mile, from the plume
and at approximately right angles to the plume.
(G) Fugitive particulate emissions at a sand and gravel plant
shall not escape beyond the property line or boundaries of
the property, right-of-way, or easement on which the source
is located pursuant to 326 IAC 6-4.
(H) The source shall comply with 40 CFR 60.670,
Standards of Performance for Nonmetallic Mineral Process-
ing Plants*, if applicable.
(5) Request a source specific operating agreement under this
section, which shall be accompanied by a one-time applica-
tion fee of five hundred dollars ($500).

*These documents are incorporated by reference. Copies

may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are

available for review and copying at the Indiana Department of
Environmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate

Avenue, Indianapolis, Indiana 46204. (4ir Pollution Control
Board; 326 I1AC 2-9-7; filed May 7, 1997, 4:00 p.m.: 20 IR

2307, errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566; filed

Aug 26, 2004, 11:30 a.m.: 28 IR 23; readopted filed Oct 22,

2004, 10:35 a.m.: 28 IR 805)

SECTION 23. 326 IAC 2-9-8, AS AMENDED AT 28 IR 25,
SECTION 12, IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-9-8 Crushed stone processing plants
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 8. (a) The following definitions apply throughout this
section:

(1) “Annual throughput” means the amount of material that is

being processed through the plant in a calendar year.
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(2) “Crushed stone” means any composition of limestone,
granite, traprock, or any other hard, sound rock that is
produced by blasting and then crushing.
(3) “Wet process in a pit and quarry operation” means the
operation in which the aggregate deposit being processed has:
(A) been mined from beneath bodies of water, such as
rivers, estuaries, lakes, or oceans; or
(B) a free moisture content of one and five-tenths percent
(1.5%) by weight or greater.
The aggregate infeed that undergoes such process shall
maintain a minimum of one and five-tenths percent (1.5%) by
weight throughout the production process.
(4) “Wet suppression systems” means dust control devices in
a pit and quarry operation that use a pressurized liquid, either
water or water with a small amount of surfactant, for the
controlled reduction or elimination of airborne dust or the
suppression of such dust at its source.

(b) Any crushed stone processing plant may elect to be subject
to this section by complying with the requirements of section 1
ofthis rule and meeting the following conditions, outlined under
subdivisions (1) through (4), as applicable, and subdivision (5):

(1) Crushed stone processing plants that do not emit particu-
late matter in excess of or equal to twenty-five (25) tons per
year, including fugitive particulate emissions, utilizing at most
four (4) crushers, seven (7) screens, and a conveying opera-
tion shall limit the annual throughput to less than four hundred
thousand (400,000) tons per year.

(2) Crushed stone processing plants that do not emit particu-

late matter in excess of or equal to twenty-five (25) tons,

excluding fugitive particulate emissions, utilizing at most six

(6) crushers, thirteen (13) screens, and a conveying operation

shall limit the annual throughput to less than one million

(1,000,000) tons per year.

(3) Crushed stone processing plants that do not emit particu-

late matter in excess of or equal to one hundred (100) tons per

year, excluding fugitive particulate emissions, utilizing at
most nine (9) crushers, seventeen (17) screens, and a convey-
ing operation shall comply with the following provisions:
(A) The annual throughput shall not exceed three million
(3,000,000) tons per year.
(B) Each source under this subdivision shall pay an annual
fee of eight hundred dollars ($800).
(4) Crushed stone processing plants that meet the specific
restrictions and conditions in subdivision (1), (2), or (3) shall
also comply with the following provisions:

(A) Each source described by subdivisions (1) through (2)
shall maintain annual throughput records at the site on a
calendar year basis.

(B) Each source described by subdivision (3) shall maintain
at the site throughput records for the previous twelve (12)
months on a monthly rolling total.

(C) The crushing, screening, and conveying operations shall be
equipped with dust collectors, unless a wet process or continu-
ous wet suppression system is used, to comply with clause (E).

(D) All manufacturing equipment that generates particulate
emissions and control devices shall be operated and main-
tained at all times of plant operation in such a manner as to
meet the requirements of this rule.
(E) Visible emissions from the screening and conveying
operations shall not exceed an average of ten percent
(10%) opacity in twenty-four (24) consecutive readings in
a six (6) minute period, and visible emissions from the
crushing operation shall not exceed an average of fifteen
percent (15%) opacity in twenty-four (24) consecutive
readings in a six (6) minute period. Compliance with these
limitations shall be determined by 40 CFR 60, Appendix
A, Method 9*.
(F) Fugitive particulate emissions shall be controlled by
applying water on storage piles and unpaved roadways on
an as needed basis such that the following visible emission
conditions are met:
(1) Visible emissions from storage piles shall not exceed
twenty percent (20%) in twenty-four (24) consecutive
readings in a six (6) minute period. This limitation shall
not apply during periods when application of control
measures are ineffective or unreasonable due to sustained
high wind speeds. The opacity shall be determined using
40 CFR 60, Appendix A, Method 9%, except that the
opacity shall be observed at approximately four (4) feet
from the surface at the point of maximum opacity. The
observer shall stand at least fifteen (15) feet, but not more
than one-fourth (%) mile, from the plume and at approxi-
mately right angles to the plume.
(i1) Visible emissions from unpaved roadways shall not
exceed an average instantaneous opacity of twenty
percent (20%). Average instantaneous opacity shall be
the average of twelve (12) instantaneous opacity read-
ings, taken for four (4) vehicle passes, consisting of
three (3) opacity readings for each vehicle pass. The
three (3) opacity readings for each vehicle pass shall be
taken as follows:
(AA) The first shall be taken at the time of emission
generation.
(BB) The second shall be taken five (5) seconds after
the first.
(CC) The third shall be taken five (5) seconds after the
second or ten (10) seconds after the first.
The three (3) readings shall be taken at approximately
four (4) feet from the surface at the point of maximum
opacity. The observer shall stand at least fifteen (15) feet,
but not more than one-fourth (%) mile, from the plume
and at approximately right angles to the plume.
(G) Fugitive particulate emissions at a crushed stone plant
shall not escape beyond the property line or boundaries of
the property, right-of-way, or easement on which the source
is located, pursuant to 326 IAC 6-4.
(H) The source shall comply with 40 CFR 60.670, Stan-
dards of Performance for Nonmetallic Mineral Processing
Plants*, if applicable.

Indiana Register, Volume 28, Number 3, December 1, 2004 +

807



Final Rules

(5) Request a source specific operating agreement under this
section, which shall be accompanied by a one-time applica-
tion fee of five hundred dollars ($500).

*These documents are incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue,
Indianapolis, Indiana 46204. (4ir Pollution Control Board;
326 IAC 2-9-8; filed May 7, 1997, 4:00 p.m.: 20 IR 2308;
errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566, filed Aug
26,2004, 11:30 a.m.: 28 IR 25; readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 806)

SECTION 24.326 IAC 2-9-9, AS AMENDED AT 28 IR 26,
SECTION 13, IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-9-9 Ready-mix concrete batch plants
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 9. (a) The following definitions apply throughout this
section:

(1) “Aggregate” means any combination of sand, gravel, and
crushed stone in their natural or processed state.
(2) “Aggregate transfer” means the transfer of material:

(A) from process equipment onto the ground;

(B) from the ground into hauling equipment;

(C) from hauling equipment onto a storage pile;

(D) from a storage pile into hauling equipment for trans-

port; or

(E) into an initial hopper for further process.
(3) “Cement” means a powdered substance manufactured
from calcined carbonate rock (burned lime) and clay that,
when mixed with water, forms a cohesive and adhesive
material that will harden into a rigid mass.
(4) “Concrete” means a construction material consisting of a
coarse and fine aggregate bound by a paste of cement and
water, which then sets into a hard and compact substance.
(5) “Ready-mix concrete batch plant” means a facility that
prepares and distributes made-to-order batches of concrete in
bulk or package form.

(b) Any ready-mix concrete batch plant with actual annual
emissions of particulate matter (PM) less than twenty-five (25)
tons per year, including fugitive particulate emissions, may elect
to be subject to this section by complying with the requirements
of section 1 of this rule and meeting the following conditions:

(1) Production shall be limited to three hundred thousand

(300,000) cubic yards annually.

(2) Each source shall maintain records of annual production

at the site on a calendar year basis.

(3) Fugitive particulate emissions from cement and aggregate

silos shall be controlled by operating dust collectors, such that

visible emissions do not exceed twenty percent (20%) opacity
in twenty-four (24) consecutive readings in a six (6) minute
period. Compliance with this limitation shall be determined by
40 CFR 60, Appendix A, Method 9*.
(4) Fugitive particulate emissions shall be controlled by
applying water on aggregate storage piles, unpaved roadways,
and aggregate transfer operations on an as needed basis such
that the following visible emission conditions are met:
(A) Visible emissions from storage piles shall not exceed
twenty percent (20%) in twenty-four (24) consecutive
readings in a six (6) minute period. This limitation shall not
apply during periods when application of control measures
are ineffective or unreasonable due to sustained high wind
speeds. The opacity shall be determined using 40 CFR 60,
Appendix A, Method 9*, except that the opacity shall be
observed at approximately four (4) feet from the surface at
the point of maximum opacity. The observer shall stand at
least fifteen (15) feet, but not more than one-fourth (%4)
mile, from the plume and at approximately right angles to
the plume.
(B) Visible emissions from unpaved roads shall not exceed
an average instantaneous opacity of twenty percent (20%).
Average instantaneous opacity shall be the average of
twelve (12) instantaneous opacity readings, taken for four
(4) vehicle passes, consisting of three (3) opacity readings
for each vehicle pass. The three (3) opacity readings for
each vehicle pass shall be taken as follows:
(1) The first shall be taken at the time of emission genera-
tion.
(i1) The second shall be taken five (5) seconds after the
first.
(ii1) The third shall be taken five (5) seconds after the
second or ten (10) seconds after the first.
The three (3) readings shall be taken at approximately four
(4) feet from the surface at the point of maximum opacity.
The observer shall stand at least fifteen (15) feet, but not
more than one-fourth (%) mile, from the plume and at
approximately right angles to the plume.
(C) Visible emissions from aggregate transferring opera-
tions shall not exceed an average instantaneous opacity of
twenty percent (20%). The average instantaneous opacity
shall be the average of three (3) opacity readings taken five
(5) seconds, ten (10) seconds, and fifteen (15) seconds after
the end of one (1) material loading or unloading operation.
The three (3) readings shall be taken at the point of maxi-
mum opacity. The observer shall stand at least fifteen (15)
feet, but no more than one-fourth (%4) mile, from the plume
and at approximately right angles to the plume.
(5) All manufacturing equipment that generates particulate
emissions and control devices shall be operated and maintained
in such a manner as to meet the requirements of this rule.
(6) Cement transferring operations shall always be enclosed.
(7) Each source shall maintain records on the types of air
pollution control devices used at the source and the operation
and maintenance manuals for those devices.
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(8) Fugitive particulate emissions at a ready-mix concrete
batch plant shall not escape beyond the property line or
boundaries of the property, right-of-way, or easement on
which the source is located, pursuant to 326 IAC 6-4.

(9) Request a source specific operating agreement under this
section, which shall be accompanied by a one-time applica-
tion fee of five hundred dollars ($500).

*This document is incorporated by reference. Copies may be
obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (4ir Pollution Control Board,; 326 IAC 2-
9-9; filed May 7, 1997, 4:00 p.m.: 20 IR 2309, errata filed
Dec 12, 2002, 3:35 p.m.: 26 IR 1566, filed Aug 26, 2004,
11:30 a.m.: 28 IR 26, readopted filed Oct 22, 2004, 10:35
a.m.: 28 IR 808)

SECTION 25.326 IAC2-9-10, ASAMENDED AT 28 IR 27,
SECTION 14, IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-9-10 Coal mines and coal preparation plants
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 10. (a) The following definitions apply throughout this
section:

(1) “Coal” means all solid fossil fuels classified as anthracite,
bituminous, subbituminous, or lignite by ASTM Designation
D388-88*.
(2) “Coal mine” means an individual excavation site from
which coal is removed by surface or underground mining
operations.
(3) “Coal preparation plant” means any facility (excluding
underground and surface mining operations) that prepares
coal by one (1) or more of the following processes:

(A) Breaking.

(B) Crushing.

(C) Screening.

(D) Wet or dry cleaning.

(E) Thermal drying.
(4) “Coal processing and conveying equipment” means any
machinery used to reduce the size of coal or to separate coal
from refuse, and the equipment used to convey coal to or
remove coal and refuse from the machinery. This includes, but
is not limited to, the following:

(A) Breakers.

(B) Crushers.

(C) Screens.

(D) Conveyor belts.
(5) “Collocated source” means any coal preparation facility
and coal mine that are:

(A) located on one (1) piece of property or on contiguous or

adjacent properties; and
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(B) which are owned or operated by the same person (or by
persons under common control).
(6) “Material transfer” means the transfer of material:
(A) from process equipment onto the ground,
(B) from the ground into hauling equipment;
(C) from hauling equipment onto a storage pile;
(D) from a storage pile into hauling equipment for trans-
port; or
(E) into an initial hopper for further processing.
(7) “Refuse” means the portion of mined coal which is
rejected by the preparation plant as unsalable.
(8) “Thermal dryer” means any facility in which the moisture
content of bituminous coal is reduced by contact with a heated
gas stream that is exhausted to the air.

(b) Any coal preparation plant, coal mine, or collocated
source may elect to be subject to this section by complying with
the requirements of section 1 of this rule and meeting the
following conditions:

(1) Coal preparation plants that do not utilize thermal dryers

or pneumatic coal cleaning equipment and do not emit

particulate matter less than ten microns (PM,,) in excess of or
equal to one hundred (100) tons per year, including fugitive
particulate emissions, shall limit the total annual tons of coal
shipped to less than five million (5,000,000) tons per year and
must comply with the following:
(A) Each coal preparation plant shall maintain at the site
total annual throughput records for the previous twelve (12)
months on a monthly rolling total, and records shall be kept
for a minimum of five (5) years.
(B) The screening, crushing, and conveying operations at a
coal preparation plant shall be enclosed, unless a wet
suppression system is used, such that visible emissions shall
not exceed an average of twenty percent (20%) opacity in
twenty-four (24) consecutive readings in a six (6) minute
period using procedures in 40 CFR 60, Appendix A,
Method 9**.
(2) Fugitive particulate emissions at a coal preparation plant,
coal mine, or collocated source from open storage piles,
unpaved roadways, or batch transfer operations shall be
controlled by applying water or other approved dust suppres-
sant on an as needed basis such that the following visible
emission conditions are met:
(A) Visible emissions from storage piles shall not exceed
twenty percent (20%) in twenty-four (24) consecutive
readings in a six (6) minute period. This limitation shall not
apply during periods when application of control measures
are ineffective or unreasonable due to sustained high wind
speeds. The opacity shall be determined using 40 CFR 60,
Appendix A, Method 9**, except that the opacity shall be
observed at the point of maximum opacity. The observer
shall stand at least fifteen (15) feet, but not more than one-
fourth (%) mile, from the plume and at approximately right
angles to the plume.
(B) Visible emissions from unpaved roads shall not exceed
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an average instantaneous opacity of twenty percent (20%).
The average instantaneous opacity shall be the average of

12,2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28
IR 27, readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 809)

twelve (12) instantaneous opacity readings, taken for four
(4) vehicle passes, consisting of three (3) opacity readings
for each vehicle pass. The three (3) opacity readings for
each vehicle pass shall be taken as follows:
(1) The first will be taken at the time of emission genera-
tion.
(i1) The second will be taken five (5) seconds after the
first.
(iii) The third will be taken five (5) seconds after the
second or ten (10) seconds after the first.
The three (3) readings shall be taken at approximately four
(4) feet from the surface at the point of maximum opacity.
The observer shall stand at least fifteen (15) feet, but not
more than one-fourth (%) mile, from the plume and at
approximately right angles to the plume.
(C) Visible emissions from material transfer operations
shall not exceed an average instantaneous opacity of twenty
percent (20%). The average instantaneous opacity shall be
the average of three (3) opacity readings taken five (5)
seconds, ten (10) seconds, and fifteen (15) seconds after the
end of one (1) material loading or unloading operation. The
three (3) readings shall be taken at the point of maximum
opacity. The observer shall stand at least fifteen (15) feet,
but not more than one-fourth (%4) mile, from the plume and
at approximately right angles to the plume.
(3) All visible emission readings shall be performed by a
qualified observer as defined in 326 TAC 1-2-62.
(4) Fugitive particulate emissions at a coal preparation plant,
coal mine, or collocated source shall not escape beyond the
property line or boundaries of the property, right-of-way, or
easement on which the source is located, pursuant to 326 IAC
6-4.
(5) The annual notice required by section 1(d) of this rule
shall also include the legal description of the source’s loca-
tion.
(6) Each coal preparation plant, coal mine, or collocated
source shall pay a one-time application fee of five hundred
dollars ($500) and an annual fee of six hundred dollars
($600).

*This document is incorporated by reference. Copies are
available for review and copying at the Indiana Department of
Environmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.

**This document is incorporated by reference. Copies may be
obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (Air Pollution Control Board,; 326 IAC 2-9-
10; filed May 7, 1997, 4:00 p.m.: 20 IR 2310; errata filed Dec

SECTION 26. 326 IAC 2-9-11 IS READOPTED TO READ

AS FOLLOWS:

326 IAC 2-9-11 Automobile refinishing operations
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11

Affected: IC 13-15;1C 13-17

Sec. 11. (a) The following definitions apply throughout this

section:

(1) “Automobile refinishing” is defined at 326 IAC 8-10-2(5).
(2) “Solvent containing material” means any product used in
automobile refinishing operations that contains volatile
organic compounds (VOC) or hazardous air pollutants (HAP),
including, but not limited to, the following:

(A) Pretreatment wash primers.

(B) Precoats.

(C) Primers.

(D) Primer surfacers.

(E) Primer sealers.

(F) Topcoats.

(G) Specialty coatings.

(H) Surface preparation products.

(I) Gun cleaning solutions.

(J) Paint removers.

(K) Degreasing solvents.

(L) Hardeners.

(M) Catalysts.

(N) Reducers.

(O) Other additives.

(b) An owner or operator of an automobile refinishing shop may

elect to comply with this section by complying with the requirements
of section 1 of this rule and the following conditions:

(1) The requirements of 326 IAC 8-10, if applicable.

(2) One (1) of the following:
(A) The total amount of all solvent containing material
delivered to the automobile refinishing shop, less the
amount of solvent containing material quantified by mani-
fest as having been shipped off-site, shall not exceed two
thousand (2,000) gallons annually.
(B) The total amount of all solvent containing material
delivered to the automobile refinishing shop that meets the
VOC limits of 326 IAC 8-10-4(b), less the amount of
solvent containing material quantified by manifest as having
been shipped off-site, shall not exceed three thousand
(3,000) gallons annually.
(C) The total amount of VOC delivered to the automobile
refinishing shop, less the amount of VOC that is quantified
by manifest as having been shipped off-site, shall not
exceed one (1) ton per month.

(3) For automobile refinishing shops electing to comply with

subdivision (2)(A) or (2)(B), usage shall be determined based

on either:
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(A) actual use records; or

(B) purchase records.
(4) Particulate matter emissions shall be controlled by a dry
particulate filter or an equivalent control device. The source
shall operate the particulate control device in accordance with
the manufacturer’s specifications. A source shall be consid-
ered in compliance with this requirement provided that the
overspray is not visibly detectable at the exhaust or accumu-
lated on the rooftops or on the ground.
(5) Request a source specific operating agreement under this
section of the rule, which shall be accompanied by a fee of
five hundred dollars ($500).

(c) An owner or operator of an automobile refinishing shop
that has been issued an operating agreement under this section
shall keep the following records at the source:

(1) For automobile refinishing shops complying with subsec-

tion (b)(2)(A), the following records shall be kept:

(A) Purchase or use records of solvent containing materials.

(B) An annual summation on a calendar year basis of

purchase or use records for all solvent containing materials.

(C) Amount of waste solvent containing material manifested

off-site.

(2) For automobile refinishing shops complying with subsec-

tion (b)(2)(B), the records required under subdivision (1) and

the records required under 326 TAC 8-10-9(a) shall be kept.

(3) For automobile refinishing shops complying with subsec-

tion (b)(2)(C), the following records shall be kept:

(A) Purchase orders and invoices for each solvent contain-

ing material.

(B) Number of gallons of each solvent containing material

used.

(C) VOC content (pounds/gallon) of each solvent contain-

ing material used.

(D) Amount of waste VOC manifested off-site.

(E) Summation on a monthly basis of emissions of VOC.
(Air Pollution Control Board; 326 IAC 2-9-11; filed May 7,
1997, 4:00 p.m.: 20 IR 2312, readopted filed Oct 22, 2004,
10:35 a.m.: 28 IR 810)

SECTION 27. 326 IAC 2-9-12 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-12 Degreasing operations
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 12. (a) An owner or operator of a degreasing operation may
elect to comply with this section by complying with the requirements
of section 1 of this rule and the following conditions:

(1) Request a source specific operating agreement under this

section of the rule, which shall be accompanied by a fee of

five hundred dollars ($500).

(2) The requirements of 326 IAC 8-3 and 326 IAC 20-6, if

applicable.

(3) The total amount of VOC and HAP delivered to
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degreasing operations at the source, less the amount of VOC
and HAP that is quantified by manifest as having been
shipped off-site, on an annual rolling average basis as follows:
(A) The total amount of any single HAP from degreasing
operations shall not exceed eight hundred thirty-three (833)
pounds per month.
(B) The total amount of any combination of HAP from
degreasing operations shall not exceed one (1) ton per
month.
(C) The total amount of VOC from degreasing operations
at sources located in Lake and Porter Counties shall not
exceed one (1) ton per month.
(D) The total amount of VOC from degreasing operations
at sources located outside of Lake and Porter Counties shall
not exceed two (2) tons per month.

(b) An owner or operator of a degreasing operation that has
been issued an operating agreement under this section shall keep
the following records at the source:

(1) Purchase records for all degreasing solvents.

(2) Material safety data sheets (MSDS) for all degreasing

solvents.

(3) Amount of waste degreasing solvent manifested off-site.

(4) Monthly summation of VOC and HAP emissions for all

degreasing solvents.

(Air Pollution Control Board; 326 IAC 2-9-12; filed May 7,
1997, 4:00 p.m.: 20 IR 2313, readopted filed Oct 22, 2004,
10:35a.m.: 28 IR 811)

SECTION 28.326 IAC2-9-13, AS AMENDED AT 28 IR 28,
SECTION 15, IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-9-13 External combustion sources
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 13. (a) The following definitions apply throughout this
section:
(1) “Boiler” means a device that uses the heat generated from
combustion of a fuel or electrical resistance to raise the
temperature of water above the boiling point for water at the
operating pressure.
(2) “Dryer” means a device that uses the heat generated from
combustion of a fuel or electrical resistance to drive off
volatile compounds by evaporation from materials processed
in such a device.
(3) “Oven” means a device that uses the heat generated from
combustion of a fuel or electrical resistance to cause or
expedite a chemical curing process or drive off volatile
compounds from material processed in such a device.
(4) “Process heater” means a device that uses the heat
generated from combustion of a fuel or electrical resistance to
heat a material so as to augment or expedite its processing.
(5) “Space heater” means a device that uses the heat generated
from combustion of a fuel or electrical resistance to heat the
air inside a building or otherwise provide comfort heating.
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(6) “Water heater” means a device that uses the heat gener-
ated from combustion of a fuel or electrical resistance to raise
the temperature of water below the boiling point for water at
the operating pressure.

(b) Any external combustion source, including any combination
of boilers, space heaters, ovens, dryers, or water heaters may elect
to comply with this section by complying with the requirements of
section 1 of this rule and the following conditions:

(1) Visible emissions from the source shall not exceed twenty

percent (20%) opacity in twenty-four (24) consecutive

readings in a six (6) minute period. The opacity shall be

determined using 40 CFR 60, Appendix A, Method 9*.

(2) One (1) of the following:

(A) Limiting fuel usage for every twelve (12) month period
to less than the limits found in subsection (f), Table 1 for a
single fuel or a combination of two (2) fuels.
(B) Limiting fuel usage for every twelve (12) month period
to less than the limits found in subsection (g), Table 2 for a
single fuel or a combination of two (2) fuels.

(c¢) Sources electing to comply with subsection (b)(2)(A) must
be able to demonstrate compliance no later than thirty (30) days
after receipt of a written request by the department or U.S. EPA.
No other demonstration of compliance shall be required. A
source specific operating agreement is not required for these
sources.

(d) Sources electing to comply with subsection (b)(2)(B) must
comply with the requirements of section 1 of this rule and
submit a request for a source specific operating agreement
accompanied by a one-time application fee of five hundred
dollars ($500).

(e) For sources complying with subsection (b)(2)(B), the
following records shall be kept at the source:

(1) Hours operated for each combustion unit.

(2) Records of annual fuel usage for each combustion unit.

(3) Routine maintenance records.

(f) Table 1 limits shall be as follows:

TABLE 1

Fuel

Single Fuel

Natural gas

Maximum capacity: 0.3 to <10 MMBtu/hr
Natural gas

Maximum capacity: 10 to 100 MMBtu/hr
Natural gas

Maximum capacity: >100 MMBtu/hr
Fuel oil #1 and #2 (distillate)

Fuel oil #5 and #6 (distillate)

Liquified petroleum gas (LPG)

Coal (bituminous and subbituminous)
Bark-only

Wood-only

Wood and bark

Dual Fuel'

Natural gas

Fuel oil #1 and #2 (distillate)

Maximum capacity: 0.3 to <10 MMBtu/hr
Natural gas

Fuel oil #1 and #2 (distillate)

Maximum capacity: 10 to 100 MMBtu/hr
Natural gas

Fuel oil #1 and #2 (distillate)

Maximum capacity: >100 MMBtu/hr
Fuel oil #1 and #2 (distillate)

Natural gas

Maximum capacity: 0.3 to <10 MMBtu/hr
Fuel oil #1 and #2 (distillate)

Natural gas

Maximum capacity: 10 to 100 MMBtu/hr
Fuel oil #1 and #2 (distillate)
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Maximum Fuel
Usage per year

1,000.0 MMCF
714.0 MMCF
181.0 MMCF

1,408.0 kgals
181.0 kgals
5,263.0 MMCF

786.0 tons
5,882.0 tons
7,352.0 tons
7,352.0 tons

976.0 MMCF
117.0 kgals

697.0 MMCF
117.0 kgals

177.0 MMCF
117.0 kgals

1,407.0 kgals
83.0 MMCF

1,407.0 kgals
59.0 MMCF

1,407.0 kgals
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Natural gas 15.0 MMCF
Maximum capacity: >100 MMBtu/hr

Fuel oil #1 and #2 (distillate) 1,291.0 kgals
Fuel oil #5 and #6 (residual) 15.0 kgals
Coal (bituminous and subbituminous) 786.0 tons
Bark, wood, or wood and bark 490.0 tons
Bark, wood, or wood and bark 5,858.0 tons
Coal (bituminous and subbituminous) 65.0 tons

(‘Top fuel is intended to be the primary fuel, the bottom fuel is the secondary fuel.)
Unit abbreviations:

kgals = 10’ gallons

MMCEF = 10° cubic feet

(g) Table 2 limits shall be as follows:

TABLE 2

Maximum Fuel
Fuel Usage per year
Single Fuel
Natural gas 1,600.0 MMCF
Maximum capacity: 0.3 to <10 MMBtu/hr
Natural gas 1,142.0 MMCF
Maximum capacity: 10 to 100 MMBtu/hr
Natural gas 290.0 MMCF
Maximum capacity: >100 MMBtu/hr
Fuel oil #1 and #2 (distillate) 2,253.0 kgals
Fuel oil #5 and #6 (residual) 291.0 kgals
Liquified petroleum gas (LPG) 8,421.0 MMCF
Coal (bituminous and subbituminous) 1,258.0 tons
Bark-only 9,411.0 tons
Wood-only 11,764.0 tons
Wood/bark 11,764.0 tons
Dual Fuel'
Natural gas 1,562.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgals
Maximum capacity: 0.3 to <10 MMBtu/hr
Natural gas 1,115.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgals
Maximum capacity: 10 to 100 MMBtu/hr
Natural gas 284.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgals
Maximum capacity: >100 MMBtu/hr
Fuel oil #1 and #2 (distillate fuel) 2,252.0 kgals
Natural gas 133.0 MMCF
Maximum capacity: 0.3 to <10 MMBtu/hr
Fuel oil #1 and #2 (distillate fuel) 2,252.0 kgals
Natural gas 95.0 MMCF
Maximum capacity: 10 to 100 MMBtu/hr
Fuel oil #1 and #2 (distillate fuel) 2,252.0 kgals
Natural gas 24.0 MMCF
Maximum capacity: >100 MMBtu/hr
Fuel oil #1 and #2 (distillate fuel) 2,065.0 kgals
Fuel oil #5 and #6 (residual) 24.0 kgals
Coal (bituminous and subbituminous) 1,258.0 tons
Bark, wood, or wood and bark 784.0 tons
Bark, wood, or wood and bark 9,373.0 tons
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Coal (bituminous and subbituminous)

104.0 tons

(‘Top fuel is intended to be the primary fuel; the bottom fuel is the secondary fuel.)

Unit abbreviations:
kgals = 10° gallons
MMCF = 10° cubic feet

*This document is incorporated by reference. Copies may be
obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (Air Pollution Control Board,; 326 IAC 2-9-
13; filed May 7, 1997, 4:00 p.m.: 20 IR 2313, errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1566; filed Aug 26, 2004, 11:30 a.m.: 28 IR
28; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 811)

SECTION 29. 326 IAC 2-9-14 IS READOPTED TO READ
AS FOLLOWS:

326 IAC 2-9-14 Internal combustion sources
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 14. (a) Any stationary internal combustion source,
including any combination of turbines, reciprocating engines, or
engines, may elect to comply with this section by complying
with section 1 of this rule and one (1) of the following:

(1) Limiting fuel usage for every twelve (12) month period to

less than the limits found in subsection (e), Table 1 for a

single fuel or a combination of two (2) fuels.

(2) Limiting fuel usage for every twelve (12) month period to
less than the limits found in subsection (f), Table 2 for a
single fuel or a combination of two (2) fuels.

(b) Sources electing to comply with subsection (a)(1) must be
able to demonstrate compliance no later than thirty (30) days
after receipt of a written request by the department or U.S. EPA.
No other demonstration of compliance shall be required. A
source specific operating agreement is not required for these
sources.

(c) Sources electing to comply with subsection (a)(2) must
comply with the requirements of section 1 of this rule and
submit a request for a source specific operating agreement
accompanied by a one-time application fee of five hundred
dollars ($500).

(d) For sources complying with subsection (a)(2), the follow-
ing records shall be kept at the source:

(1) Hours operated for each combustion unit.

(2) Records of annual fuel usage for each combustion unit.

(3) Routine maintenance records.

(e) Table 1 limits shall be as follows:

TABLE 1

Maximum Fuel
Fuel Usage per Year
Large turbine
Natural gas 227.27 MMCF/yr
Distillate 1,414.42 kgal/yr
Uncontrolled natural gas prime movers
Gas turbines 294.11 MMCF/yr

2-cycle lean burn
4-cycle lean burn
4-cycle rich burn
Diesel, reciprocating
<600 HP

Gasoline, reciprocating
<250 HP

Diesel, large stationary
Unit abbreviations:
kgal = 10° gallons
MMCEF = 10° cubic feet

(f) Table 2 limits shall be as follows:

37.03 MMCF/yr
31.25 MMCF/yr
43.47 MMCF/yr

165.51 kgal/yr

12.26 kgal/yr
235.45 kgal/yr
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TABLE 2

Fuel

Large turbine

Natural gas

Distillate

Uncontrolled natural gas prime movers
Gas turbines

2-cycle lean burn
4-cycle lean burn
4-cycle rich burn
Diesel, reciprocating
<600 HP

Gasoline, reciprocating
<250 HP

Diesel, large stationary
Unit abbreviations:
kgal = 10° gallons
MMCEF = 10° cubic feet

Maximum Fuel
Usage per Year

363.63 MMCF/yr
2,263.07 kgal/yr

470.58 MMCF/yr
59.25 MMCF/yr
50.00 MMCF/yr
69.56 MMCF/yr

264.82 kgal/yr

19.62 kgal/yr
376.72 kgal/yr

(Air Pollution Control Board; 326 IAC 2-9-14; filed May 7, 1997, 4:00 p.m.: 20 IR 2315, readopted filed Oct 22, 2004, 10:35 a.m..

28 IR 814)

LSA Document #04-44(F)

Proposed Rule Published: July 1, 2004, 27 IR 3143

Hearing Held: September 1, 2004

Approved by Attorney General: October 8, 2004

Approved by Governor: October 21, 2004

Filed with Secretary of State: October 22, 2004, 10:35 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #04-142(F)
DIGEST

Amends 405 TAC 1-1.5-1 to specify that disputes related to
claims submitted to Medicaid managed care organizations by
Medicaid providers who do not have a contract with the
managed care organization are governed by 405 IAC 1-1.6.
Adds 405 TAC 1-1.6 to set out the dispute resolution process for
disputes related to claims submitted to Medicaid managed care
organizations by Medicaid providers who do not have a contract
with the managed care organization. Effective 30 days after
filing with the secretary of state.

405 IAC 1-1.5-1
405TAC 1-1.6

SECTION 1. 405 IAC 1-1.5-1 ISAMENDED TO READ AS
FOLLOWS:
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405 JAC 1-1.5-1 Scope
Authority: IC 12-15-21
Affected: 1C 4-21.5-3

Sec. 1. (a) This rule governs the procedures for appeals to the
office of Medicaid policy and planning (office) involving
actions or determinations of reimbursement for all Medicaid
providers.

(b) This rule governs the procedures for appeals to the office
from the following actions or determinations:

(1) Setting rates of reimbursement.

(2) Any action based upon a final audit.

(3) Determination of change of provider status for purposes of

setting a rate of reimbursement.

(4) Determination by the office that an overpayment to a

provider has been made due to a year-end cost settlement.

(5) Any other determination by the office that a provider has

been paid more than it was entitled to receive under any

federal or state statute or regulation.

(6) The office’s refusal to enter into a provider agreement.

(7) The office’s suspension, termination, or refusal to renew

an existing provider agreement.

(c) Notwithstanding subsections (a) and (b), this rule does not
govern determinations by the office or its contractor with respect
to the authorization or approval of Medicaid services requested
by a provider on behalf of a recipient.

(d) Disputes relating to claims submitted to a managed
care organization (MCO) by providers who are not under
contract to the MCO, and who provide services to recipients
in the risk-based managed care program are governed by
405 TAC 1-1.6. (Office of the Secretary of Family and Social
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Services; 405 IAC 1-1.5-1; filed Oct 31, 1994, 3:30 p.m.: 18 IR
862, readopted filed Jun 27, 2001, 9:40 a.m.: 24 IR 3822; filed
Nov 10, 2004, 3:15 p.m.: 28 IR 815; errata filed Nov 15, 2004,
10:20 a.m.: 28 IR 970)

SECTION 2. 405 IAC 1-1.6 IS ADDED TO READ AS
FOLLOWS:

Rule 1.6. Managed Care Provider Reimbursement Dispute
Resolution

405 TAC 1-1.6-1 Scope
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15

Sec. 1. (a) This rule applies to disputes relating to claims
submitted to risk-based managed care organizations
(MCOs) contracted with the office of Medicaid policy and
planning (office) by providers who are not contracted with
the MCO, and who provide services to a Medicaid recipient
enrolled in a risk-based managed care plan.

(b) This rule governs the procedures for a provider’s
objection to a determination by the MCO involving the
provider’s claim, including a provider’s objection to:

(1) any determination by the MCO regarding payment for

a claim submitted by the provider, including the amount

of such payment; or

(2) the MCO’s determination that a claim submitted by

the provider lacks sufficient supporting information,

records, or other materials.

(c) The procedures in this rule may, at the election of a
provider, be utilized to determine the payment due for a
claim in the event the MCO fails, within thirty (30) days
after the provider submits the claim, to notify the provider
of its determination:

(1) regarding payment for the provider’s claim; or

(2) that the provider’s claim lacked sufficient supporting

information, records, or other materials.

(Office of the Secretary of Family and Social Services, 405 IAC
1-1.6-1; filed Nov 10, 2004, 3:15 p.m.: 28 IR 816)

405 JAC 1-1.6-2 Informal objection
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15

Sec. 2. (a) The provider may make verbal inquiries at any
time to resolve a claim matter. Before the provider may
submit a formal claim appeal under section 3 of this rule, the
provider shall attempt to informally resolve the matter as
described in this section.

(b) The informal dispute process shall be commenced by
a provider submitting a written objection to the MCO,
within the following time limits:

(1) If the provider disagrees with the MCO’s determina-

tion regarding the provider’s claim, the informal process
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must be commenced within sixty (60) days after the
provider’s receipt of written notification of the MCO’s
determination.
(2) If the MCO fails to make a determination within thirty
(30) days of the date the claim was submitted, the informal
process must be commenced within ninety (90) days of the
date the claim was submitted to the MCO.
(Office of the Secretary of Family and Social Services, 405 IAC
1-1.6-2; filed Nov 10, 2004, 3:15 p.m.: 28 IR 816, errata filed
Nov 15, 2004, 10:20 a.m.: 28 IR 970)

405TAC 1-1.6-3 Formal appeal to managed care organi-

zation
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15

Sec. 3. (a) In the event the matter is not resolved to the
provider’s satisfaction within thirty (30) days after the
provider commenced the informal process set out in section
2 of this rule, the provider shall have sixty (60) days after
the end of the thirty (30) day period to submit a formal
appeal notice to the MCO.

(b) The provider’s claim appeal notice must be in writing
and specify the basis of the provider’s dispute with the
MCO.

(¢) The formal claim appeal procedure is commenced by
the MCO’s receipt of the provider’s written claim appeal
notice. The appeal review is conducted by a panel of one (1)
or more individuals selected by the MCO. The panel shall:

(1) be knowledgeable about the policy, legal, and clinical

issues involved in the matter subject to the appeal;

(2) not include an individual who has been involved in any

previous consideration of the matter; and

(3) consider all information and material submitted to it

by the provider that bears directly upon an issue involved

in the matter.

(d) The MCO shall allow the provider an opportunity to
appear in person before the panel or to communicate with
the panel through appropriate other means if the provider
is unable to appear in person.

(e) The provider may be represented by an attorney or
other representative during the formal claim appeal proce-
dure.

(f) The MCO’s medical director, or other licensed physi-
cian designated by the medical director, shall serve as a
consultant to the panel in the event the matter involves a
question of medical necessity or medical appropriateness.

(g) The panel shall make a written determination of the
matter that is the subject of the provider’s appeal. The
panel’s written determination of the matter shall:

(1) be the MCO’s final position in regard to the matter;
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(2) include, as applicable, a detailed explanation of the
factual, legal, policy, and clinical basis of the panel’s
determination; and

(3) include notice to the provider of the provider’s right to
submit to binding arbitration, or other binding resolution
procedure to which the MCO and provider mutually
agree, the matter that was the subject of the formal claim
resolution procedure.

(h) The panel’s written determination shall be issued to
the provider within forty-five (45) days after the commence-
ment of the formal claim appeal process. In the event the
panel fails to issue the panel’s written determination within
forty-five (45) days after the commencement of the formal
claim appeal process, the failure on the part of the panel
shall have the effect of an approval by the panel of the
provider’s claim. (Office of the Secretary of Family and
Social Services; 405 IAC 1-1.6-3; filed Nov 10, 2004, 3:15
p.m.: 28 IR 816)

405 IAC 1-1.6-4 Arbitration
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15; IC 34-57-2

Sec. 4. (a) If the provider is dissatisfied with the decision
of the MCO panel, the provider may submit the matter to
binding arbitration. The binding arbitration process must be
conducted in accordance with the rules and regulations of
the American Health Lawyers Association (AHLA), pursu-
ant to the Uniform Arbitration Act as adopted in the state of
Indiana at IC 34-57-2, unless:

(1) the provider and MCO mutually agree to some other

binding resolution procedure; or

(2) the MCO or providers are subject to statutorily

imposed arbitration procedures for the resolution of these

claims. In that case, the statutorily imposed arbitration
procedures shall be followed.

(b) The arbitration process may include, in a single
arbitration proceeding, matters from multiple formal claim
resolution procedures involving the MCO and the provider.

(c) The fees and expenses of arbitration or other binding
resolution procedure shall be borne by the nonprevailing
party. (Office of the Secretary of Family and Social Services;
405 IAC 1-1.6-4; filed Nov 10, 2004, 3:15 p.m.: 28 IR 817)

405 TIAC 1-1.6-5 Supporting documentation for claims;

final determination
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15

Sec. 5. (a) A claim that is finally determined through the
claim resolution procedure not to lack sufficient supporting
documentation shall be processed by the MCO within thirty
(30) days after such final determination.

(b) If it is finally determined that a claim lacks sufficient
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supporting documentation, the provider shall have thirty
(30) days after receipt of written notice of the final determi-
nation to submit the requisite supporting documentation.
The claim shall be processed by the MCO within thirty (30)
days after the provider submits to the MCO the required
supporting documentation. (Office of the Secretary of Family
and Social Services; 405 IAC 1-1.6-5; filed Nov 10, 2004, 3:15
p.m.: 28 IR 817)

405 JAC 1-1.6-6 Record keeping and reporting require-

ments
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-21-2; IC 12-15-21-3
Affected: IC 12-15

Sec. 6. The MCO shall maintain a log of all written
informal provider objections to determinations and formal
provider appeals involving claims. The logged information
shall include the:

(1) provider’s name;

(2) date of objection;

(3) nature of the objection; and

(4) disposition.

The MCO shall submit quarterly reports to the office
regarding the number and type of provider objections and
appeals. (Office of the Secretary of Family and Social Services;
405 IAC 1-1.6-6, filed Nov 10, 2004, 3:15 p.m.: 28 IR 817)

LSA Document #04-142(F)

Notice of Intent Published: June 1, 2004; 27 IR 2762
Proposed Rule Published: August 1, 2004, 27 IR 3698
Hearing Held: August 24, 2004

Approved by Attorney General: October 25, 2004

Approved by Governor: November 5, 2004

Filed with Secretary of State: November 10, 2004, 3:15 p.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None

TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

LSA Document #03-276(F)
DIGEST

Amends 410IAC 6-12 regarding requirements for plan review
and construction permits and adds fees for plan review. Repeals
410IAC6-12-2,410TAC 6-12-5,410IAC 6-12-6,and 410 IAC
6-12-15. Effective 30 days after filing with the secretary of state.

410 IAC 6-12-0.5 410 IAC 6-12-4
410 TAC 6-12-1 410 TAC 6-12-5
410 IAC 6-12-2 410 IAC 6-12-6
410 TAC 6-12-3 410 TAC 6-12-7
410 IAC 6-12-3.1 410 IAC 6-12-8
410 TAC 6-12-3.2 410 TAC 6-12-9
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410 TAC 6-12-10
410 IAC 6-12-11
410 TAC 6-12-12
410 IAC 6-12-13

410 TAC 6-12-14
410 IAC 6-12-15
410 TAC 6-12-17

SECTION 1. 410 TAC 6-12-0.5 IS ADDED TO READ AS
FOLLOWS:

410 IAC 6-12-0.5 Applicability
Authority: IC 16-19-3-4; IC 16-19-3-5; IC 16-19-5-1
Affected: 1C 16-19

Sec. 0.5. The definitions in this rule apply throughout this
rule. (Indiana State Department of Health; 410 IAC 6-12-0.5;
filed Oct 18, 2004, 1:15 p.m.: 28 IR 818)

SECTION 2. 410 IAC 6-12-1 IS AMENDED TO READ AS
FOLLOWS:

410 TAC 6-12-1 “Absorption field” defined
Authority: IC 16-19-3-4; IC 16-19-3-5; IC 16-19-5-1
Affected: 1C 16-19

Sec. 1. As used in this ride; “Absorption field” means a:

(1) system of open-jointed tiles or perforated pipes laid in a

soil;

(2) series of trenches; or a

(3) bed of sand, gravel, and soil;
into which the effluent from a septic tank or other sewage
treatment devices is pumped or flows by gravity for absorption
into the soil. (Indiana State Department of Health; 410 IAC 6-
12-1; filed Jul 12, 1991, 5:00 p.m.: 14 IR 2219, readopted filed
Jul 11, 2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15
p.m.: 28 IR 818)

SECTION 3. 410 IAC 6-12-3 IS AMENDED TO READ AS
FOLLOWS:

410 TAC 6-12-3 “Commissioner” defined
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 3. As used m thits rofe; “Commissioner” means the
commissioner of the state board of health department or his or
her duly authorized representative. (Indiana State Department
of Health; 410 IAC 6-12-3; filed Jul 12, 1991, 5:00 p.m.: 14 IR
2219, readopted filed Jul 11, 2001, 2:23 p.m.: 24 IR 4234, filed
Oct 18, 2004, 1:15 p.m.: 28 IR 818)

SECTION 4. 410 TAC 6-12-3.1 IS ADDED TO READ AS
FOLLOWS:

410 IAC 6-12-3.1 “Community wastewater disposal facil-

ity” defined
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec.3.1. “Community wastewater disposal facility” means
a commercial on-site wastewater disposal facility that will

Indiana Register, Volume 28, Number 3, December 1, 2004

818

serve two (2) or more properties. (Indiana State Department
of Health; 410 IAC 6-12-3.1; filed Oct 18, 2004, 1:15 p.m.: 28
IR 818)

SECTION 5. 410 IAC 6-12-3.2 IS ADDED TO READ AS
FOLLOWS:

410 TIAC 6-12-3.2 “Department” defined
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 3.2. “Department” means the Indiana state depart-
ment of health or its authorized representative. (Indiana
State Department of Health; 410 IAC 6-12-3.2; filed Oct 18,
2004, 1:15 p.m.: 28 IR 818)

SECTION 6. 410 IAC 6-12-4 IS AMENDED TO READ AS
FOLLOWS:

410 IAC 6-12-4 “Person” defined
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 4. As used in this rule; “Person” means any of the
following:

(1) An individual.

(2) A partnership.

(3) A copartnership.

(4) A corporation.

(5) A firm.

(6) A company.

(7) An association.

(8) A society.

(9) A holding company.

(10) A trustee.

(11) A school corporation.

(12) A school city.

(13) A school town.

(14) A school district.

(15) Any unit of government. ot

(16) Any other legal entity, its or their successors or assigns,

or agent of the aforesaid.
(Indiana State Department of Health; 410 IAC 6-12-4; filed Jul 12,
1991, 5:00 p.m.: 14 IR 2220, readopted filed Jul 11, 2001, 2:23
p-m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28 IR 818)

SECTION 7. 410 IAC 6-12-7 IS AMENDED TO READ AS
FOLLOWS:

410 IAC 6-12-7 Permit requirement
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected:  IC 12-17.2; IC 16-19; IC 16-41

Sec. 7. No person shall cause or allow the construction,
installation, or modification of any facility described hereafter,
without having a valid construction permit issued in accor-
dance with this rule. Construction permits are required for the
following:
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(1) Agricultural labor camps subject to € +3=+=9- IC 16-41-
26.
(2) Child caring institutions, day nurseries, and children’s
group homes subject to 1€ +2-3=2- IC 12-17.2.
(3) Mobile home parks subject to ¥€ +3=+=7 IC 16-41-27.
4 Motets subjeet to 1€ +3-1-8:
£5) Organtzationat eampgrounds stbjeet to 1€ +6-+3-13
£6) (4) Recreational vehicle campgrounds subject to € +6-1=
3=13- IC 16-19-3-4 and 410 IAC 6-7.1.
5 (5) Schools subject to € +6=1=24- IC 16-41-21.
(6) Youth camps subject to IC 16-19-3-4 and 410 IAC 6-
7.2.
(Indiana State Department of Health; 410 IAC 6-12-7; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2220, readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234; filed Oct 18, 2004, 1:15 p.m.:
28 IR 818)

SECTION 8. 410 IAC 6-12-8 IS AMENDED TO READ AS
FOLLOWS:

410 IAC 6-12-8 Application for construction permit
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected:  IC 16-19; IC 25-21.5-9-4

Sec. 8. (a) An application for a permit to construct any facility
subject to section 7 of this rule shall be made to the board
department on forms provided by the beard: department.
Application for a construction permit shall be made at least
ninety (90) days prior to before the date construction of the
facility is to commence. An application shall be considered
complete only when the form is completed in its entirety,
including all supplemental information required or requested by
the board: department. An application for a permit shall, at a
minimum, include the following:

(1) The signature of the applicant or his or her designated
agent.
(2) The name, business address, and business telephone
number of the owner. For corporate owners, the name of the
corporation, the name of its designated agent, and that agent’s
business address and business telephone number shall suffice.
(3) One (1) set of detailed construction plans and specifica-
tions certified and sealed by an engineer or architect currently
registered in Indiana, drawn to scale, and having sufficient
clarity to be reproduced to create legible microfilm. As
provided in € 25=3+=+=2thy; IC 25-21.5-9-4, registered land
surveyors may only certify and seal plans for gravity sanitary
sewers, storm sewers, and tile drains.

(4) A map or other documentation showing the location of the

property involved.

(5) A plot plan, drawn to scale, showing the following:

(A) The location of the proposed facility with respect to
property lines.
(B) The existing and proposed:

(i) structures;

(ii) roads;

(iii) parking lots;
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(iv) sewers;
(v) sewage disposal systems;
(vi) water wells; and
(vii) water lines;
on the property.
For those facilities which that will be served by a commercial
on-site wastewater disposal system that includes an absorption
field, the plot plan shall also show site topography with
contours established at intervals of two (2) feet or less.
(6) The fee for plan review required by section +6 17 of this
rule.
(7) The name, business address, and business telephone
number, in writing, of the registered engineer or architect
who certified and sealed the construction plans and specifica-
tions required by subdivision (3). i writing:
(8) For those facilities which that will be served by a com-
mercial on-site wastewater disposal system that includes an
absorption field, a soil profile analysis conducted by a soil
scientist currently registered in Indiana for the soils
observed in the area of the proposed absorption field. Said
analysis shall
A) include the name of each sotl type observed;
each sotl type: and
€ provide a deseriptton of the sotl textures; sotl structure;
sott cotor; and the depth to rock or seasonat high water table
n the upper five (5) feet of sotl for cach sott type observed:
all information required by 410 TAC 6-10.
(9) Wastewater characteristics and calculations used to
estimate wastewater flow on the peak day, in gallons, to be
disposed of. If more than one (1) type of facility is involved
inthe project, wastewater characteristics and calculations used
to estimate wastewater flow, in gallons, from each facility on
the peak day must be submitted.
(10) A summary delineating, for each diameter of pipe
utilized, the estimated total length of water line, sanitary
sewer, and sewage force main to be installed.
(11) All additional information requested by the beard
department to substantiate that the proposed facility can
reasonably be expected to conform to the requirements of
laws and rules applicable to the facility, without causing a:
(A) health or safety hazard,
(B) nuisance;
(C) surface water pollution; or
(D) ground water pollution.

(b) Requests for additional substantiating information made
purstrant to under subsection (a)(11) shall be addressed to the
registered engineer or architect who certified and sealed the
construction plans and specifications in compliance with
subsection (a)(3). (Indiana State Department of Health; 410
1AC 6-12-8; filed Jul 12, 1991, 5:00 p.m.: 14 IR 2220;
readopted filed Jul 11, 2001, 2:23 p.m.: 24 IR 4234, filed Oct
18,2004, 1:15 p.m.: 28 IR 819)
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SECTION 9. 410 IAC 6-12-9 IS AMENDED TO READ AS
FOLLOWS:

410 TIAC 6-12-9 Right of entry
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: 1C 16-19

Sec. 9. The board department or the local health depart-
ment’s authorized representative may enter upon public or
private property at reasonable times and upon presentation of
credentials to:

(1) inspect facilities, equipment, or records;

(2) investigate allegations;

(3) determine topography, elevations, or soil characteristics;

(4) conduct tests or collect samples for the purpose of

obtaining information necessary to the issuance of a permit

purstant to under this rule; or

(5) determine whether any person is subject to, or in violation

of, this rule or any permit or order issued purstant to under

this rule.
(Indiana State Department of Health, 410 IAC 6-12-9; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2221, readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234; filed Oct 18, 2004, 1:15 p.m.:
28 IR 820)

SECTION 10. 410 IAC 6-12-10 IS AMENDED TO READ
AS FOLLOWS:

410 TIAC 6-12-10 Official’s signature; effective date
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 10. Construction permits shall be:

(1) signed by the commissioner on behalf of the board

department; and shatt be

(2) considered issued as of the date of mailing.
(Indiana State Department of Health; 410 IAC 6-12-10; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2221; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28
IR 820)

SECTION 11. 410 IAC 6-12-11 IS AMENDED TO READ
AS FOLLOWS:

410 IAC 6-12-11 Permit conditions
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 11. The board department may specify in its construc-
tion permits any limitations, terms, or conditions necessary to
provide a functional, easily operated, enduring facility or to
prevent a health or safety hazard, nuisance, surface water
pollution, or ground water pollution. In addition, all construction
permits shall contain the following requirements, not necessarily
verbatim:

(1) The permit shall expire on the last day of the twelfth

month following the month of permit issuance, unless the

applicant has started construction of the facility on or before
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the date of permit expiration.

(2) That all necessary local permits and approvals shall be

obtained before construction is begun.

(3) That any proposed changes, alterations, or additions to the

approved facilities be submitted to the board department for

review and approval prior to the start of construction which

that will effect the proposed changes, alterations, or addi-

tions.

(4) That, if pollution, health hazards, or nuisance conditions

occur which that are attributable to the facility permitted,

immediate corrective action shall be taken by the owner.

(5) That the permittee notify the board department and the

local health department at least seven (7) days before con-

struction of the approved facilities is to commence.
(Indiana State Department of Health; 410 IAC 6-12-11; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2221; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28
IR 820)

SECTION 12. 410 IAC 6-12-12 IS AMENDED TO READ
AS FOLLOWS:

410 IAC 6-12-12 Standards for issuance
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 12. The board department may reject an application for
permit to construct a facility unless the applicant has submitted
the following:

(1) All documentation and fees required by sections 8(a) and

16 17 of this rule.

(2) Evidence that the facility can be constructed, modified, or

installed and operated in such a manner that it will not violate

any law or rule applicable to the facility, or any other applica-
ble sanitation, health, siting, or pollution control rules or
ordinances existing at the time of application.
(Indiana State Department of Health; 410 IAC 6-12-12; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2222; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28
IR 820)

SECTION 13. 410 IAC 6-12-13 IS AMENDED TO READ
AS FOLLOWS:

410 TAC 6-12-13 Construction permit revocations and

modifications
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 13. A facility construction permit may be revoked or
modified by the board department for any of the following
causes:

(1) Violation of a law or rule applicable to the facility, or any

other applicable sanitation, health, siting, or pollution control

rules or ordinances existing at the time of application.

(2) Violation of any limitation, term, or condition contained

in the construction permit.
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(3) Failure to disclose all facts relevant to construction and
use of the facility that might adversely impact health, surface
water, or ground water.
(4) Any misrepresentation made to obtain the construction
permit.
(5) Any other change, situation, or activity relating to use of
the facility whteh; that, in the judgment of the board; depart-
ment, is not consistent with the purposes of this rule or a law
or rule applicable to the facility.
(Indiana State Department of Health; 410 IAC 6-12-13; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2222; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28
IR 820)

SECTION 14. 410 IAC 6-12-14 IS AMENDED TO READ
AS FOLLOWS:

410 IAC 6-12-14 Denial of an application for construc-
tion permit
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected: IC 16-19

Sec. 14. An application for facility construction permit may be
denied by the board department for any of the following
causes:

(1) Any misrepresentation made in the application.

(2) Failure of the owner, or the engineer or architect who

certified and sealed the construction plans and specifications,

to respond to a request for revised plans and specifications or
additional information made pursuant to under section 8 of
this rule, within six (6) months of receiving the request.

(3) Failure to show that the facility can be:

(A) constructed;
(B) operated;

(C) maintained; or
(D) abandoned;

in compliance with any law or rule applicable to the facility.
(Indiana State Department of Health; 410 IAC 6-12-14; filed
Jul 12, 1991, 5:00 p.m.: 14 IR 2222; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234, filed Oct 18, 2004, 1:15 p.m.: 28
IR 821)

SECTION 15. 410 TAC 6-12-17 IS ADDED TO READ AS
FOLLOWS:

410 TAC 6-12-17 Fees
Authority: IC 16-19-3-4; IC 16-19-3-5
Affected:  IC 16-19; IC 16-21-2; IC 16-28-1; IC 16-41-27

Sec. 17. Fees shall be assessed for plan review and related
services rendered by the department, in accordance with the
following:

(1) For each plan review conducted for the following, the

schedule of fees is:

(A) A commercial on-site wastewater disposal facility
under 410 IAC 6-10: two hundred dollars ($200).
(B) A community wastewater disposal facility under 410
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TIAC 6-10: seven hundred dollars ($700).
(C) An ambulatory outpatient surgery center under IC
16-21-2 and 410 TAC 15.2: four hundred fifty dollars
($450).
(D) A health facility under IC 16-28-1 and 410 IAC
16.2: one hundred fifty dollars ($150).
(E) A new hospital or hospital addition under IC 16-21-
2 and 410 IAC 15: five hundred fifty dollars ($550).
(F) Remodeling of an existing hospital under IC 16-21-2
and 410 TAC 15: three hundred dollars ($300).
(G) A mobile home park or mobile home park addition
under IC 16-41-27 and this rule: three hundred dollars
($300).
(2) For projects that include both a commercial on-site
wastewater disposal facility and a facility subject to
subdivision (1)(C) through (1)(F), the total fee for plan
review shall be the larger of the two (2) fees applicable to
that project under subdivision (1).
(3) No additional fee shall be assessed for review of
revised plans for the same project.
(4) Before a service enumerated in subdivision (1) can
proceed, the requisite fee must have been received. Only
a check, a money order, or an electronic transfer of funds
is acceptable. All checks or money orders shall be made
payable to the “Indiana State Department of Health”.
Electronic transfer of funds will be acceptable only when
the department is capable of receiving such transfers.
Only that portion of a payment made in excess of the
requisite fee is refundable.
(Indiana State Department of Health; 410 IAC 6-12-17; filed
Oct 18, 2004, 1:15 p.m.: 28 IR 821)

SECTION 16. THE FOLLOWING ARE REPEALED: 410
IAC 6-12-2; 410 IAC 6-12-5; 410 IAC 6-12-6; 410 IAC 6-12-
15.

LSA Document #03-276(F)

Notice of Intent Published: November 1, 2003; 27 IR 552
Proposed Rule Published: July 1, 2004, 27 IR 3212

Hearing Held: July 26, 2004

Approved by Attorney General: October 8, 2004

Approved by Governor: October 18, 2004

Filed with Secretary of State: October 18, 2004, 1:15 p.m.

IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

LSA Document #04-60(F)
DIGEST

Adds 410 IAC 7-24 to establish minimum standards for the

+
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operation of retail food establishments. Repeals 410 IAC 7-20.
Effective 30 days after filing with the secretary of state.

410 TAC 7-20
410 IAC 7-24

SECTION 1. 410 TAC 7-24 IS ADDED TO READ AS
FOLLOWS:

Rule 24. Sanitary Standards for the Operation of Retail
Food Establishments

410 TIAC 7-24-1 Applicability
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 1. The definitions in this rule apply throughout this
rule. (Indiana State Department of Health; 410 IAC 7-24-1;
filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-2 “Acid foods” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 2. “Acid foods” means foods that have a natural pH
of 4.6 or below. (Indiana State Department of Health, 410 IAC
7-24-2; filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-3 “Acidified foods” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 3. (a) “Acidified foods” means low-acid foods to
which acid or acid food is added. The term includes, but is
not limited to:

(1) beans;

(2) cucumbers;

(3) cabbage;

(4) artichokes;

(5) cauliflower;

(6) puddings;

(7) peppers;

(8) tropical fruits; and

(9) fish;
singly or in any combination. These foods have an a , greater
than eighty-five hundredths (0.85), a finished equilibrium
pH of 4.6 or below, and may be called pickled, such as
“pickled cauliflower”.

(b) The term does not include:

(1) carbonated beverages;

(2) jams;

(3) jellies;

(4) preserves; and

(5) acid foods;
including such foods as standardized and nonstandardized
food dressings and condiment sauces, that contain small
amounts of low-acid food and have a resultant finished
equilibrium pH that does not significantly differ from that
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of the predominant acid or acid food, and foods that are
stored, distributed, and retailed under refrigeration.
(Indiana State Department of Health; 410 IAC 7-24-3; filed Oct
13,2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-4 “Adulterated” defined
Authority: IC 16-42-5-5
Affected: 1C 16-42

Sec. 4. “Adulterated” has the meaning set forth in IC 16-42-1
through IC 16-42-4. (Indiana State Department of Health; 410
IAC 7-24-4; filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-5 “Approved” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 5. “Approved” means acceptable to the regulatory
authority based on a determination of conformity with princi-
ples, practices, and generally recognized standards that protect
public health. (Indiana State Department of Health; 410 1IAC 7-24-
5; filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-6 “a,,” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 6. “a,” means water activity that is as follows:
(1) A measure of the free moisture in a food.
(2) The quotient of the water vapor pressure of the
substance divided by the vapor pressure of pure water at
the same temperature.
(3) Indicated by the symbol a,,.
(Indiana State Department of Health, 410 IAC 7-24-6; filed Oct
13,2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-7 “Beverage” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 7. “Beverage” means a liquid for drinking, including
water. (Indiana State Department of Health, 410 IAC 7-24-7;
filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-8 “Bottled drinking water” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 8. “Bottled drinking water” means water that is
sealed in bottles, packages, or other containers and offered
for sale for human consumption, including bottled mineral
water. (Indiana State Department of Health; 410 IAC 7-24-8;
filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 TAC 7-24-9 “Casing” defined
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 9. “Casing” means a tubular container for sausage
products made of either natural or artificial (synthetic)

+
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material. (Indiana State Department of Health; 410 IAC 7-24-
9, filed Oct 13, 2004, 12:30 p.m.: 28 IR 822)

410 IAC 7-24-10 “Catering” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 10. “Catering” means the preparation of food in an
approved retail food establishment and may include the
transportation of such food for service and consumption at
some other site. (Indiana State Department of Health; 410 IAC
7-24-10; filed Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 IAC 7-24-11 “Certification number” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 11. “Certification number” means a unique combina-
tion of letters and numbers assigned by a shellfish control
authority to a molluscan shellfish dealer according to the
provisions of the National Shellfish Sanitation Program.
(Indiana State Department of Health, 410 IAC 7-24-11; filed
Oct 13, 2004, 12:30 p.m.: 28 IR §23)

410 TIAC 7-24-12 “CFR” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 12. “CFR” means the Code of Federal Regulations.
(Indiana State Department of Health, 410 IAC 7-24-12; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 TAC 7-24-13 “CIP” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 13. “CIP” means cleaned in place by the circulation
or flowing by mechanical means through a piping system of
a detergent solution, water rinse, and sanitizing solution
onto or over equipment surfaces that require cleaning, such
as the method used, in part, to clean and sanitize a frozen
dessert machine. The term does not include the cleaning of
equipment, such as band saws, slicers, or mixers, that are
subjected to in-place manual cleaning without the use of a
CIP system. (Indiana State Department of Health, 410 IAC 7-
24-13; filed Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 IAC 7-24-14 “Color additive” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 14. “Color additive” has the meaning set forth in the
Federal Food, Drug, and Cosmetic Act, Section 201(t) and
21 CFR 70. (Indiana State Department of Health,; 410 IAC 7-
24-14; filed Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 IAC 7-24-15 “Comminuted” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 15. “Comminuted” means reduced in size by methods,
including chopping, flaking, grinding, or mincing. The term
includes the following:

(1) Fish or meat products that are reduced in size and

restructured or reformulated, such as the following:

(A) Gefilte fish.
(B) Gyros.

(C) Ground beef.
(D) Sausage.

(2) A mixture of two (2) or more types of meat that have

been reduced in size and combined, such as sausages made

from two (2) or more meats.
(Indiana State Department of Health; 410 IAC 7-24-15; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 TAC 7-24-16 “Commissary” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 16. “Commissary” means a registered catering
establishment, restaurant, or any retail food establishment
in which food, food containers, or food supplies are:

(1) kept;

(2) handled;

(3) prepared;

(4) packaged; or

(5) stored;
from which meals are catered and mobile retail food
establishments or pushcarts are serviced. (Indiana State
Department of Health, 410 IAC 7-24-16; filed Oct 13, 2004,
12:30 p.m.: 28 IR 823)

410 IAC 7-24-17 “Confirmed disease outbreak” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec.17. “Confirmed disease outbreak” means a foodborne
disease outbreak in which laboratory analysis of appropri-
ate specimens identifies a causative agent and epidemiologi-
cal analysis implicates the food as the source of the illness.
(Indiana State Department of Health; 410 IAC 7-24-17; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 823)

410 IAC 7-24-18 “Consumer” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 18. “Consumer” means a person who is a member of
the public who:
(1) takes possession of food;
(2) is not functioning in the capacity of an operator of a
retail food establishment or food processing plant; and
(3) does not offer the food for resale.
(Indiana State Department of Health; 410 IAC 7-24-18; filed
Oct 13,2004, 12:30 p.m.: 28 IR 823)

410 IAC 7-24-19 “Corrosion-resistant material” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 19. “Corrosion-resistant material” means a material
that maintains acceptable surface cleanability characteris-
tics under prolonged influence of the food to be contacted,
the normal use of cleaning compounds and sanitizing
solutions, and other conditions of the use environment.
(Indiana State Department of Health; 410 IAC 7-24-19; filed
Oct 13, 2004, 12:30 p.m.: 28 IR §23)

410 TIAC 7-24-20 “Critical control point” defined
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 20. “Critical control point” means a point or proce-
dure in a specific food system where loss of control may
result in an unacceptable health risk. (Indiana State Depart-
ment of Health; 410 IAC 7-24-20; filed Oct 13, 2004, 12:30
p.m.: 28 IR 824)

410 TAC 7-24-21 “Critical item” defined
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 21. “Critical item” means a provision of this rule
that, if in noncompliance, is more likely than other viola-
tions to significantly contribute to food contamination,
illness, or environmental health hazard. (Indiana State
Department of Health; 410 IAC 7-24-21; filed Oct 13, 2004,
12:30 p.m.: 28 IR 824)

410 IAC 7-24-22 “Critical limit” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 22. “Critical limit” means the maximum or minimum
value to which a physical, biological, or chemical parameter
must be controlled at a critical control point to minimize the
risk that the identified food safety hazard may occur.
(Indiana State Department of Health, 410 IAC 7-24-22; filed
Oct 13,2004, 12:30 p.m.: 28 IR 824)

410 TIAC 7-24-23 “Department” defined
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 23. “Department” means the Indiana state depart-
ment of health or its authorized representative. (/ndiana
State Department of Health; 410 IAC 7-24-23; filed Oct 13,
2004, 12:30 p.m.: 28 IR 824)

410 IAC 7-24-24 “Disclosure” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 24. “Disclosure” means a written statement that
clearly identifies the animal-derived foods that are, or can
be ordered, raw, undercooked, or without otherwise being
processed to eliminate pathogens in their entirety, or items
that contain an ingredient that is raw, undercooked, or
without otherwise being processed to eliminate pathogens.
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(Indiana State Department of Health; 410 IAC 7-24-24; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 824)

410 TAC 7-24-25 “Drinking water” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 25. (a) “Drinking water” means water that meets the
requirements of 327 IAC 8.

(b) The term is traditionally known as potable water.

(¢) The term includes water, except where the term used
connotes that the water is not potable, such as the following:

(1) Boiler water.

(2) Mop water.

(3) Rainwater.

(4) Wastewater.

(5) Nondrinking water.
(Indiana State Department of Health; 410 IAC 7-24-25; filed
Oct 13,2004, 12:30 p.m.: 28 IR 824)

410 TAC 7-24-26 “Dry storage area” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 26. “Dry storage area” means a room or area desig-
nated for the storage of packaged or containerized bulk food
that is not potentially hazardous and dry goods, such as
single-service items. (Indiana State Department of Health, 410
IAC 7-24-26; filed Oct 13, 2004, 12:30 p.m.: 28 IR 824)

410 TIAC 7-24-27 “Easily cleanable” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 27. (a) “Easily cleanable” means a characteristic of a
surface that:

(1) allows effective removal of soil by normal cleaning

methods;

(2) is dependent on the material, design, construction, and

installation of the surface; and

(3) varies with the likelihood of the surface’s role in

introducing pathogenic or toxigenic agents or other

contaminants into food based on the surface’s approved

placement, purpose, and use.

(b) The term includes a tiered application of the criteria
that qualify the surface as easily cleanable as specified under
subsection (a) to different situations in which varying
degrees of cleanability are required, such as the:

(1) appropriateness of stainless steel for a food prepara-

tion surface as opposed to the lack of need for stainless

steel to be used for floors or for tables used for consumer
dining; or

(2) need for a different degree of cleanability for a utilitar-

ian attachment or accessory in the kitchen as opposed to

a decorative attachment or accessory in the consumer

dining area.
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(Indiana State Department of Health; 410 IAC 7-24-27; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 824)

410 TAC 7-24-28 “Easily movable” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 28. “Easily movable” means:
(1) portable, mounted on casters, gliders, or rollers, or
provided with a mechanical means to safely tilt a unit of
equipment for cleaning; and
(2) having:
(A) no utility connection;
(B) a utility connection that disconnects quickly; or
(C) a flexible utility connection line of sufficient length
to allow the equipment to be moved for cleaning of the
equipment and adjacent area.
(Indiana State Department of Health; 410 IAC 7-24-28; filed
Oct 13,2004, 12:30 p.m.: 28 IR 825)

410 TAC 7-24-29 “Employee” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 29. “Employee” means any of the following:
(1) The person-in-charge.
(2) The person having supervisory or management duties.
(3) The person on the payroll.
(4) A family member.
(5) A volunteer.
(6) A person performing work under contractual agree-
ment.
(7) Any other person working in a retail food establish-
ment.
(Indiana State Department of Health; 410 IAC 7-24-29; filed
Oct 13,2004, 12:30 p.m.: 28 IR 825)

410 IAC 7-24-30 “EPA” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 30. “EPA” means the United States Environmental
Protection Agency. (Indiana State Department of Health; 410
1AC 7-24-30; filed Oct 13, 2004, 12:30 p.m.: 28 IR 825)

410 TIAC 7-24-31 “Equipment” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 31. (a) “Equipment” means an article that is used in
the operation of a retail food establishment, such as the
following:

(1) A freezer.

(2) A grinder.

(3) A hood.

(4) An ice maker.

(5) A meat block.

(6) A mixer.
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(7) An oven.

(8) A reach-in refrigerator.

(9) A scale.

(10) A sink.

(11) A slicer.

(12) A stove.

(13) A table.

(14) A temperature measuring device for ambient air.
(15) A vending machine.

(16) A warewashing machine.

(b) The term does not include items used for handling or
storing large quantities of packaged foods that are received
from a supplier in a cased or overwrapped lot, such as the
following:

(1) Hand trucks.

(2) Forklifts.

(3) Dollies.

(4) Pallets.

(5) Racks.

(6) Skids.

(Indiana State Department of Health; 410 IAC 7-24-31; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 825)

410 TAC 7-24-32 “Exclude” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 32. “Exclude” means to prevent a person from
working as a food employee or entering a retail food
establishment except for those areas open to the general
public. (Indiana State Department of Health; 410 IAC 7-24-32;
filed Oct 13, 2004, 12:30 p.m.: 28 IR 825)

410 TAC 7-24-33 “Fish” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 33. (a) “Fish” means fresh or saltwater finfish,
crustaceans, all mollusks, and all other forms of aquatic life,
such as:

(1) alligators;

(2) frogs;

(3) aquatic turtles;

(4) jellyfish;

(5) sea cucumbers;

(6) sea urchins; and

(7) the roe of such animals;
other than birds or mammals, if such animal life is intended
for human consumption.

(b) The term includes an edible human food product
derived in whole or in part from fish, including fish that
have been processed in any manner. (Indiana State Depart-
ment of Health; 410 IAC 7-24-33; filed Oct 13, 2004, 12:30
p.m.: 28 IR 825)
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410 TAC 7-24-34 “Food” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 34. “Food” means the following:
(1) Articles used for food, drink, confectionery, or condi-
ment whether simple, mixed, or compound.
(2) Substances or ingredients used in the preparation of
the items described in subdivision (1).
(Indiana State Department of Health; 410 IAC 7-24-34; filed
Oct 13,2004, 12:30 p.m.: 28 IR 826)

410 IAC 7-24-35 “Food additive” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 35. “Food additive” has the meaning stated in the
Federal Food, Drug, and Cosmetic Act, Section 201(s) and
21 CFR 170. (Indiana State Department of Health; 410 IAC 7-
24-35; filed Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 IAC 7-24-36 “Foodborne disease outbreak” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 36. (a) “Foodborne disease outbreak” means an
incident, except as specified under subsection (b), in which:

(1) there is an occurrence of two (2) or more cases of a

similar illness resulting from the ingestion of a common

food; and

(2) epidemiological analysis implicates the food as the

source of the illness.

(b) The term includes a single case of illness from botulism
or chemical poisoning. (Indiana State Department of Health;
410 IAC 7-24-36; filed Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 IAC 7-24-37 “Food-contact surface” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 37. “Food-contact surface” means a surface of
equipment or a utensil:

(1) with which food normally comes into contact; or

(2) from which food may drain, drip, or splash into a food

or onto a surface normally in contact with food.
(Indiana State Department of Health; 410 IAC 7-24-37; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TAC 7-24-38 “Food employee” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 38. “Food employee” means an individual working
with food, food equipment or utensils, or food-contact
surfaces. (Indiana State Department of Health; 410 IAC 7-24-
38, filed Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TAC 7-24-39 “Food processing plant” defined
Authority: IC 16-42-5-5
Affected: I1C 15-2.1; IC 16-42-5

Indiana Register, Volume 28, Number 3, December 1, 2004

826

Sec. 39. (a) “Food processing plant” means a commercial
operation, such as:

(1) a wholesale food establishment regulated under IC 16-

42-5 and 410 IAC 7-21;

(2) a dairy operation regulated under IC 15-2.1-23 and

345 JIAC 8; and

(3) a meat and poultry operation regulated under IC 15-

2.1-24;
that manufactures, packages, labels, or stores food for
human consumption and does not provide food directly to a
consumer.

(b) The term does not include a retail food establishment
as defined under section 79 of this rule. (Indiana State
Department of Health; 410 IAC 7-24-39; filed Oct 13, 2004,
12:30 p.m.: 28 IR 826)

410 IAC 7-24-40 “Game animal” defined
Authority: IC 16-42-5-5
Affected:  IC 15-2.1-24; IC 16-42-5

Sec. 40. “Game animal” means an animal, the products of
which are food, that is not:

(1) regulated under IC 15-2.1-24;

(2) fish as defined in section 33 of this rule; and

(3) possessed or raised in violation of state or federal law.
(Indiana State Department of Health; 410 IAC 7-24-40; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TAC 7-24-41 “General use pesticide” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 41. “General use pesticide” means a pesticide that is
not classified by EPA for restricted use as specified in 40
CFR 152.175. (Indiana State Department of Health; 410 IAC
7-24-41; filed Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TAC 7-24-42 “Grade A standards” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 42. “Grade A standards” means the requirements of
the United States Public Health Service, Food and Drug
Administration (FDA) Grade A Pasteurized Milk Ordinance
and Grade A Condensed and Dry Milk Ordinance with
which certain fluid and dry milk and milk products comply.
(Indiana State Department of Health; 410 IAC 7-24-42; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TAC 7-24-43 “HACCP plan” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 43. “HACCP plan” means a written document that
delineates the formal procedures for following the Hazard
Analysis Critical Control Point principles developed by the
National Advisory Committee on Microbiological Criteria
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for Foods. (Indiana State Department of Health,; 410 IAC 7-24-
43; filed Oct 13, 2004, 12:30 p.m.: 28 IR 826)

410 TIAC 7-24-44 “Hazard” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 44. “Hazard” means a biological, chemical, or
physical property that may cause an unacceptable consumer
health risk. (Indiana State Department of Health; 410 IAC 7-
24-44; filed Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410TIAC7-24-45 “Hermetically sealed container” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 45. “Hermetically sealed container” means a con-
tainer that is designed and intended to be secure against the
entry of microorganisms and, in the case of low-acid canned
foods, to maintain the commercial sterility of its contents
after processing. (Indiana State Department of Health; 410
IAC 7-24-45; filed Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410TIAC7-24-46 “Highly susceptible population” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 46. “Highly susceptible population” means a group of
persons who are more likely than other populations to
experience foodborne disease because they are:

(1) immunocompromised or adults who are at least sixty-

five (65) years of age and in a hospital;

(2) preschool age children in a facility that provides

custodial care, such as a child care center; or

(3) children nine (9) years of age or younger in a school or

custodial child care facility that are served juice.
(Indiana State Department of Health; 410 IAC 7-24-46, filed
Oct 13,2004, 12:30 p.m.: 28 IR 827)

410 IAC 7-24-47 “Imminent health hazard” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 47. “Imminent health hazard” means a significant
threat or danger to health that is considered to exist when
there is evidence sufficient to show that a product, practice,
circumstance, or event creates a situation that requires
immediate correction or cessation of operation to prevent
injury or illness based on the:

(1) number of potential injuries or illnesses; and

(2) nature, severity, and duration of the anticipated injury

or illness.

(Indiana State Department of Health, 410 IAC 7-24-47, filed
Oct 13,2004, 12:30 p.m.: 28 IR 827)

410 TAC 7-24-48 “Injected” defined

Sec. 48. “Injected” means manipulating a meat so that
infectious or toxigenic microorganisms may be introduced
from its surface to its interior through tenderizing with deep
penetration or injecting the meat, such as by processes that
may be referred to as injecting, pinning, or stitch pumping.
(Indiana State Department of Health; 410 IAC 7-24-48; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410 TIAC 7-24-49 “Juice” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 49. (a) “Juice” means the aqueous liquid expressed or
extracted from:
(1) one (1) or more fruits or vegetables;
(2) purées of the edible portions of one (1) or more fruits
or vegetables; or
(3) any concentrate of such liquid or purée.
The term does not apply to standards of identity.

(b) The term includes juice as:

(1) a whole beverage;

(2) an ingredient of a beverage; and

(3) a purée as an ingredient of a beverage.
(Indiana State Department of Health; 410 IAC 7-24-49; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410 IAC 7-24-50 “Kitchenware” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 50. “Kitchenware” means food preparation and
storage utensils. (Indiana State Department of Health; 410 IAC
7-24-50; filed Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410 TAC 7-24-51 “Law” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec.51.“Law” means applicable state and federal statutes
and regulations and local ordinances. (Indiana State Depart-
ment of Health; 410 IAC 7-24-51; filed Oct 13, 2004, 12:30
p.m.: 28 IR 827)

410 TAC 7-24-52 “Linens” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 52. “Linens” means fabric items, such as the following:

(1) Cloth hampers.

(2) Cloth napkins.

(3) Table cloths.

(4) Wiping cloths.

(5) Work garments, including cloth gloves.
(Indiana State Department of Health, 410 IAC 7-24-52; filed
Oct 13,2004, 12:30 p.m.: 28 IR 827)

Authority: IC 16-42-5-5 410 IAC 7-24-53 “Meat” defined
Affected:  IC 16-42-5 Authority: IC 16-42-5-5
Affected: IC 15-2.1-24; IC 16-42-5
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Sec. 53. (a) “Meat” means the food products of animals,
such as:

(1) pork;

(2) beef;

(3) lamb; and

(4) ratite;
included under IC 15-2.1-24.

(b) The term does not include:

(1) fish;

(2) poultry; and

(3) game animals.
(Indiana State Department of Health; 410 IAC 7-24-53; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 827)

410 TIAC 7-24-54 “Misbranded” defined
Authority: IC 16-42-5-5
Affected: IC 16-42

Sec. 54. “Misbranded” has the meaning set forth in IC 16-
42-1 through IC 16-42-4, and 410 IAC 7-5. (Indiana State
Department of Health, 410 IAC 7-24-54; filed Oct 13, 2004,
12:30 p.m.: 28 IR 828)

410 TIAC 7-24-55 “Mobile retail food establishment” de-

fined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 55. “Mobile retail food establishment” means a retail
food establishment that is:

(1) wheeled;

(2) on skids;

(3) mounted on a vehicle;

(4) a marine vessel; or

(5) otherwise readily movable;
such as a pushcart or trailer. (Indiana State Department of
Health; 410 I1AC 7-24-55; filed Oct 13, 2004, 12:30 p.m.: 28 IR
828)

410 IAC 7-24-56 “Molluscan shellfish” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 56. “Molluscan shellfish” means any edible species of
fresh or frozen:

(1) oysters;

(2) clams;

(3) mussels; and

(4) scallops;
or edible portions thereof, except when the scallop product
consists only of the shucked adductor muscle. (Indiana State
Department of Health; 410 IAC 7-24-56; filed Oct 13, 2004,
12:30 p.m.: 28 IR 828)

410 TAC 7-24-57 “Packaged” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 57. (a) “Packaged” means:

(1) bottled;

(2) canned;

(3) cartoned;

(4) securely bagged; or

(5) securely wrapped;
whether packaged in a retail food establishment or a food
processing plant.

(b) The term does not include a wrapper, carry-out box,
or other nondurable container used to containerize food
with the purpose of facilitating food protection during
service and receipt of the food by the consumer. (Indiana
State Department of Health; 410 IAC 7-24-57; filed Oct 13,
2004, 12:30 p.m.: 28 IR 828)

410 IAC 7-24-58 “Person” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 58. “Person” means any of the following:

(1) An association.

(2) A corporation.

(3) An individual.

(4) A partnership.

(5) Any other legal entity, government, or governmental

subdivision or agency.
(Indiana State Department of Health; 410 IAC 7-24-58; filed
Oct 13,2004, 12:30 p.m.: 28 IR 828)

410 IAC 7-24-59 “Personal care items” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 59. (a) “Personal care items” means items or sub-
stances that may be poisonous, toxic, or a source of contami-
nation and are used to maintain or enhance a person’s
health, hygiene, or appearance.

(b) The term includes the following items, such as:

(1) Medicines.

(2) First aid supplies.

(3) Cosmetics.

(4) Toiletries.
(Indiana State Department of Health; 410 IAC 7-24-59; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 828)

410 TIAC 7-24-60 “Person-in-charge” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 60. “Person-in-charge” means the individual present at
a retail food establishment who is responsible for the operation
at the time of inspection. (Indiana State Department of Health,
410 IAC 7-24-60; filed Oct 13, 2004, 12:30 p.m.: 28 IR 828)

410 TIAC 7-24-61 “pH” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 61. “pH” means the symbol for the negative logarithm
of the hydrogen ion concentration, which is a measure of the
degree of acidity or alkalinity of a solution. Values between
zero (0) and seven (7) indicate acidity, and values between
seven (7) and fourteen (14) indicate alkalinity. The value for
pure distilled water is seven (7), which is considered neutral.
(Indiana State Department of Health; 410 IAC 7-24-61; filed
Oct 13,2004, 12:30 p.m.: 28 IR 828)

410 TAC 7-24-62 “Physical facilities” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 62. “Physical facilities” means the structure and
interior surfaces of a retail food establishment, including
floors, walls, ceilings, and accessories, such as the following:

(1) Soap and towel dispensers.

(2) Attachments, such as the following:

(A) Light fixtures.

(B) Heating or air conditioning system vents.
(Indiana State Department of Health; 410 IAC 7-24-62; filed
Oct 13,2004, 12:30 p.m.: 28 IR 829)

410 TAC 7-24-63 “Plumbing fixture” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 63. “Plumbing fixture” means a receptacle or device
that:
(1) is permanently or temporarily connected to the water
distribution system of the premises and demands a supply
of water from the system; or
(2) discharges used water, waste materials, or sewage
directly or indirectly to the drainage system of the pre-
mises.
(Indiana State Department of Health, 410 IAC 7-24-63, filed
Oct 13, 2004, 12:30 p.m.: 28 IR §29)

410 TAC 7-24-64 “Plumbing system” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 64. “Plumbing system” means the following:
(1) The water supply and distribution pipes.
(2) Plumbing fixtures and traps.
(3) Soil, waste, and vent pipes.
(4) Sanitary and storm sewers and building drains,
including their respective:
(A) connections;
(B) devices; and
(C) appurtenances;
within the premises.
(5) Water-treating equipment.
(Indiana State Department of Health, 410 IAC 7-24-64, filed
Oct 13,2004, 12:30 p.m.: 28 IR 829)

410 IAC 7-24-65 “Poisonous or toxic materials” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 65. “Poisonous or toxic materials” means substances
that are not intended for ingestion and are included in four
(4) categories, as follows:

(1) Cleaners and sanitizers, which include cleaning and

sanitizing agents and agents such as the following:

(A) Caustics.

(B) Acids.

(C) Drying agents.
(D) Polishes.

(E) Other chemicals.

(2) Pesticides except sanitizers, which include substances

such as insecticides and rodenticides.

(3) Substances necessary for the operation and mainte-

nance of the establishment, such as nonfood grade lubri-

cants and personal care items that may be deleterious to
health.

(4) Substances that are not necessary for the operation

and maintenance of the establishment and are on the

premises for retail sale, such as petroleum products and
paints.
(Indiana State Department of Health; 410 IAC 7-24-65; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 829)

410 TAC 7-24-66 “Potentially hazardous food” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 66. (a) “Potentially hazardous food” means a food
thatis natural or synthetic and requires temperature control
because it is in a form capable of supporting any of the
following:

(1) The rapid and progressive growth of infectious or

toxigenic microorganisms.

(2) The growth and toxin production of Clostridium

botulinum.

(3) In raw shell eggs, the growth of Salmonella enteritidis.

(b) The term includes the following:

(1) A food of animal origin that is raw or heat treated.
(2) A food of plant origin that is heat-treated or consists of
raw seed sprouts.

(3) Cut melons.

(4) Garlic-in-oil mixtures that are not modified in a way
that results in mixtures that do not support growth as
specified under subsection (a).

(c) The term does not include any of the following:

(1) An air-cooled hard-boiled egg with shell intact.

(2) A food with an a,, value of eighty-five hundredths
(0.85) or less.

(3) A food with a pH level of 4.6 or below when measured
at seventy-five (75) degrees Fahrenheit.

(4) A food, in an unopened hermetically sealed container,
that is commercially processed to achieve and maintain
commercial sterility under conditions of nonrefrigerated
storage and distribution.

(5) A food for which laboratory evidence demonstrates
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that the rapid and progressive growth of infectious or
toxigenic microorganisms or the growth of Salmonella
enteritidis in eggs or Clostridium botulinum cannot occur,
such as a food that:
(A) has an a, and a pH that are above the levels speci-
fied under subdivisions (2) and (3); and
(B) may contain a preservative, other barrier to the
growth of microorganisms, or a combination of barriers
that inhibit the growth of microorganisms.
(6) A food that may contain an infectious or toxigenic
microorganism or chemical or physical contaminant at a
level sufficient to cause illness, but that does not support
the growth of microorganisms as specified under subsec-
tion (a).
(Indiana State Department of Health; 410 IAC 7-24-66; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 829)

410 TAC 7-24-67 “Poultry” defined
Authority: IC 16-42-5-5
Affected:  IC 15-2.1-24; IC 16-42-5

Sec. 67. “Poultry” means a:
(1) domesticated bird included under IC 15-2.1-24 and is
not meat; or
(2) game animal.
(Indiana State Department of Health; 410 IAC 7-24-67, filed
Oct 13,2004, 12:30 p.m.: 28 IR 830)

410 TAC 7-24-68 “ppm” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 68. “ppm” means parts per million, which is equiva-
lent to milligrams per liter. (Indiana State Department of
Health; 410 IAC 7-24-68; filed Oct 13, 2004, 12:30 p.m.: 28
IR 830)

410 IAC 7-24-69 “Premises” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 69. “Premises” means the physical facility, its con-
tents, and the:
(1) contiguous land or property under the control of the
retail food establishment; or
(2) land or property not described under subdivision (1)
if its facilities and contents are under the control of the
owner or operator of the retail food establishment and
may impact personnel, facilities, or operations, if a retail
food establishment is only one (1) component of a larger
operation, such as a:
(A) health care facility;
(B) hotel;
(C) motel;
(D) school;
(E) recreational camp; or
(F) prison.
(Indiana State Department of Health, 410 IAC 7-24-69; filed

Oct 13, 2004, 12:30 p.m.: 28 IR 830)

410 IAC 7-24-70 “Primal cut” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 70. “Primal cut” means a basic major cut into which
carcasses and sides of meat are separated, such as a:

(1) beef round;

(2) pork loin;

(3) lamb flank; or

(4) veal breast.
(Indiana State Department of Health, 410 IAC 7-24-70; filed
Oct 13,2004, 12:30 p.m.: 28 IR 830)

410 TAC 7-24-71 “Public water system” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 71. “Public water system” has the meaning set forth
in 327 IAC 8. (Indiana State Department of Health; 410 IAC 7-
24-71; filed Oct 13, 2004, 12:30 p.m.: 28 IR 830)

410 TAC 7-24-72 “Ready-to-eat food” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 72. (a) “Ready-to-eat food” means food that:

(1) is in a form that is edible without additional prepara-
tion to achieve food safety, as specified under section 162
of this rule, section 182(a) through 182(c) of this rule, or
section 183 of this rule;

(2) is a raw or partially cooked animal food and the
consumer is advised as specified under section 182(d) of
this rule; or

(3) may receive additional preparation for palatability or
aesthetic, epicurean, gastronomic, or culinary purposes.

(b) “Ready-to-eat food” includes, but is not limited to, the
following:

(1) Raw animal food that is cooked as specified under
section 182 or 183 of this rule or frozen as specified under
section 162 of this rule.
(2) Raw fruits and vegetables that are washed as specified
under section 175 of this rule.
(3) Fruits and vegetables that are cooked for hot holding,
as specified under section 186 of this rule.
(4) All potentially hazardous food that is cooked to the
temperature and time required for the specific food under
section 182, 183, or 186 of this rule and cooled as specified
in section 189 of this rule.
(5) Plant food for which further washing, cooking, or
other processing is not required for food safety and from
which:

(A) rinds;

(B) peels;

(C) husks; or

(D) shells;
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if naturally present, are removed.
(6) Substances derived from plants, such as the following:
(A) Spices.
(B) Seasonings.
(C) Sugar.
(7) Bakery items such as:
(A) bread;
(B) cakes;
(C) pies;
(D) fillings; or
(E) icing;
for which further cooking is not required for food safety.
(8) The following products that are produced in accor-
dance with USDA guidelines and that have received a
lethality treatment for pathogens:
(A) Dry, fermented sausages, such as dry salami or
pepperoni.
(B) Salt-cured meat and poultry products, such as
prosciutto ham, country cured ham, and Parma ham.
(C) Dried meat and poultry products, such as jerky or
beef sticks.
(9) Foods manufactured according to 21 CFR Part 113.
(Indiana State Department of Health; 410 IAC 7-24-72; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 830)

410 TAC 7-24-73 “Reduced oxygen packaging” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 73. (a) “Reduced oxygen packaging” means the
following:
(1) The reduction of the amount of oxygen in a package
by:
(A) removing oxygen;
(B) displacing oxygen and replacing it with another gas
or combination of gases; or
(C) otherwise controlling the oxygen content to a level
below that normally found in the surrounding twenty-
one percent (21%) oxygen atmosphere.
(2) A process as specified in subdivision (1) that involves
a food for which Clostridium botulinum is identified as a
microbiological hazard in the final packaged form.

(b) The term includes the following:
(1) Vacuum packaging in which air is removed from a
package of food and the package is hermetically sealed so
that a vacuum remains inside the package, such as sous
vide.
(2) Modified atmosphere packaging in which the atmo-
sphere of a package of food is modified so that its compo-
sition is different from air but the atmosphere may change
over time due to the permeability of the packaging
material or the respiration of the food. Modified atmo-
sphere packaging includes any of the following:

(A) Reduction in the proportion of oxygen.

(B) Total replacement of oxygen.

(C) Anincrease in the proportion of other gases, such as
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carbon dioxide or nitrogen.
(3) Controlled atmosphere packaging in which the atmo-
sphere of a package of food is modified so that until the
package is opened, its composition is different from air,
and continuous control of that atmosphere is maintained,
such as by using oxygen scavengers or a combination of
total replacement of oxygen, nonrespiring food, and
impermeable packaging material.
(Indiana State Department of Health; 410 IAC 7-24-73; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 831)

410 IAC 7-24-74 “Refuse” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 74. “Refuse” means solid waste not carried by water
through the sewage system. (Indiana State Department of
Health; 410 I1AC 7-24-74; filed Oct 13, 2004, 12:30 p.m.: 28
IR 831)

410 TIAC 7-24-75 “Regulatory authority” defined
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 75. “Regulatory authority” means the local, state, or
federal enforcement body or authorized representative
having jurisdiction over a retail food establishment. (Indiana
State Department of Health, 410 IAC 7-24-75; filed Oct 13,
2004, 12:30 p.m.: 28 IR 831)

410 IAC 7-24-76 “Reminder” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 76. “Reminder” means a written statement concern-
ing the health risk of consuming animal foods raw, under-
cooked, or without otherwise being processed to eliminate
pathogens. (Indiana State Department of Health; 410 IAC 7-
24-76; filed Oct 13, 2004, 12:30 p.m.: 28 IR 831)

410 IAC 7-24-77 “Restrict” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 77. “Restrict” means to limit the activities of a food
employee so that there is no risk of transmitting a disease
that is transmissible through food and the food employee
does not work with:

(1) exposed food;

(2) clean equipment, utensils, or linens; and

(3) unwrapped single-service or single-use articles.
(Indiana State Department of Health; 410 IAC 7-24-77; filed
Oct 13,2004, 12:30 p.m.: 28 IR 831)

410 TAC 7-24-78 “Restricted use pesticide” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 78. “Restricted use pesticide” has the same meaning
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as when defined in law and rules of the office of the Indiana
state chemist. (Indiana State Department of Health; 410 IAC
7-24-78; filed Oct 13, 2004, 12:30 p.m.: 28 IR 831)

410 TAC 7-24-79 “Retail food establishment” defined
Authority: IC 16-42-5-5
Affected:  IC 12-10-15; IC 12-13-5; IC 16-18-2; IC 16-21-2; IC 16-25-
11; IC 16-41-31; IC 16-42-5-4

Sec. 79. (a) “Retail food establishment” means an opera-
tion as follows that:

(1) Stores, prepares, packages, serves, vends, or otherwise

provides food for human consumption, such as the

following:

(A) A restaurant.

(B) A satellite or catered feeding location.

(C) A catering operation if the operation provides food

directly to a consumer or to a conveyance used to

transport people.

(D) A market.

(E) A grocery store.

(F) A convenience store.

(G) A vending location.

(H) A conveyance used to transport people.

(I) An institution.

(J) A food bank.

(K) A commissary.

(L) A cottage industry.

(M) A hospice facility as defined in IC 16-25-11.

(N) A health care facility as defined in IC 16-21-2.

(O) A health facility as defined in IC 16-18-2.

(P) A child care facility as defined in IC 12-13-5, such as

the following:

(i) Licensed child care centers licensed under 470 IAC
3-4.7.

(i) Licensed child care institutions licensed under 470
IAC 3-11, 470 IAC 3-12, and 470 IAC 3-13.

(iii) Registered child care ministries registered under
470 TAC 3-4.5.

(Q) An assisted living facility as defined in IC 12-10-15.
(2) Relinquishes possession of food to a consumer directly
or indirectly through a delivery service, such as home
delivery of grocery orders or restaurant takeout orders,
or delivery service that is provided by common carriers.

(b) The term includes the following:
(1) An element of the operation, such as a transportation
vehicle or a central preparation facility that supplies a
vending location or satellite feeding location unless the
vending or feeding location is permitted by the regulatory
authority.
(2) An operation that is conducted in a:

(A) mobile;

(B) stationary;

(C) temporary; or

(D) permanent;
facility or location, where consumption is on or off the
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premises and regardless of whether there is a charge for
the food.

(¢) The term does not include the following:
(1) An establishment that offers only prepackaged foods
that are not potentially hazardous.
(2) A produce stand that offers only whole, uncut fresh
fruits and vegetables.
(3) A food processing plant operated under IC 16-42-5.
(4) A private home where food is prepared by a member
of an organization that is operating under IC 16-42-5-4.
(5) An area where food that is prepared as specified in
subdivision (4) is sold or offered for human consumption.
(6) A bed and breakfast establishment as defined and
regulated under IC 16-41-31 and 410 IAC 7-15.5.
(7) A private home that receives catered or home-deliv-
ered food.
(8) A private home.
(Indiana State Department of Health; 410 IAC 7-24-79; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 832)

410 TIAC 7-24-80 “Risk” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 80. “Risk” means the likelihood that an adverse
health effect will occur within a population as a result of a
hazard in food. (Indiana State Department of Health; 410 IAC
7-24-80; filed Oct 13, 2004, 12:30 p.m.: 28 IR 832)

410 IAC 7-24-81 “Safe material” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 81. “Safe material” means any of the following:
(1) An article manufactured from or composed of materi-
als that may not reasonably be expected to result, directly
or indirectly, in their becoming a component or otherwise
affecting the characteristics of any food.
(2) An additive that is used as specified in Section 409 or
706 of the Federal Food, Drug, and Cosmetic Act.
(3) Other materials that are not food or color additives
and that are used in conformity with applicable regula-
tions of the Food and Drug Administration.
(Indiana State Department of Health, 410 IAC 7-24-81; filed
Oct 13,2004, 12:30 p.m.: 28 IR 832)

410 TAC 7-24-82 “Sanitization” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 82. “Sanitization” means the application of cumula-
tive heat or chemicals on cleaned food-contact surfaces that,
when evaluated for efficacy, is sufficient to yield a reduction
of five (5) logs, which is equal to a ninety-nine and nine
hundred ninety-nine thousandths percent (99.999%)
reduction of representative disease microorganisms of public
health importance. (Indiana State Department of Health; 410
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IAC 7-24-82; filed Oct 13, 2004, 12:30 p.m.: 28 IR 832)

410 TAC 7-24-83 “Sealed” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 83. “Sealed” means free of cracks or other openings
that allow the entry or passage of moisture. (Indiana State
Department of Health; 410 IAC 7-24-83; filed Oct 13, 2004,
12:30 p.m.: 28 IR 833)

410 TAC 7-24-84 “Service animal” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 84. “Service animal” means a professionally trained
animal, such as a guide dog, signal dog, or other animal that
provides assistance to an individual with a disability.
(Indiana State Department of Health, 410 IAC 7-24-84, filed
Oct 13,2004, 12:30 p.m.: 28 IR 833)

410 TIAC 7-24-85 “Servicing area” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 85. “Servicing area” means an operating base
location to which a mobile retail food establishment or
transportation vehicle returns for such functions as the
following:

(1) Vehicle and equipment cleaning.

(2) Discharging liquid or solid wastes.

(3) Refilling water tanks and ice bins.

(4) Boarding food.

(Indiana State Department of Health; 410 IAC 7-24-85; filed
Oct 13,2004, 12:30 p.m.: 28 IR 833)

410 TAC 7-24-86 “Sewage” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 86. “Sewage” means liquid waste containing animal
or vegetable matter in suspension or solution and may
include liquids containing chemicals in solution. (Indiana
State Department of Health; 410 IAC 7-24-86; filed Oct 13,
2004, 12:30 p.m.: 28 IR 833)

410 TAC 7-24-87 “Shellfish control authority” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 87. “Shellfish control authority” means a state,
federal, foreign, tribal, or other government entity legally
responsible for administering a program that includes
certification of molluscan shellfish harvesters and dealers
for interstate commerce. (Indiana State Department of Health;
410 IAC 7-24-87; filed Oct 13, 2004, 12:30 p.m.: 28 IR 833)

410 IAC 7-24-88 “Shellstock” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 88. “Shellstock” means raw, in-shell molluscan
shellfish. (Indiana State Department of Health; 410 IAC 7-24-
88, filed Oct 13, 2004, 12:30 p.m.: 28 IR 833)

410 TAC 7-24-89 “Shiga toxin-producing Escherichia

coli” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 89. “Shiga toxin-producing Escherichia coli” means
any Escherichia coli capable of producing Shiga toxins (also
called verocytotoxins or “Shiga-like” toxins). This includes,
but is not limited to, Escherichia coli reported as serotype
0157:H7, O157:NM, and O157:H-. (Indiana State Depart-
ment of Health; 410 IAC 7-24-89; filed Oct 13, 2004, 12:30
p.m.: 28 IR 833)

410 TAC 7-24-90 “Shucked shellfish” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 90. “Shucked shellfish” means molluscan shellfish
that have one (1) or both shells removed. (Indiana State
Department of Health, 410 IAC 7-24-90; filed Oct 13, 2004,
12:30 p.m.: 28 IR 833)

410 TIAC 7-24-91 “Single-service articles” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 91. “Single-service articles” means tableware, carry-
out utensils, and other items, such as:

(1) bags;

(2) containers;

(3) place mats;

(4) stirrers;

(5) straws;

(6) toothpicks; and

(7) wrappers;
that are designed and constructed for one (1) time, one (1)
person use after which they are intended for discard.
(Indiana State Department of Health; 410 IAC 7-24-91; filed
Oct 13,2004, 12:30 p.m.: 28 IR 833)

410 TIAC 7-24-92 “Single-use articles” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 92. (a) “Single-use articles” means utensils and bulk
food containers designed and constructed to be used once
and discarded.

(b) The term includes items, such as:
(1) wax paper;

(2) butcher paper;

(3) plastic wrap;

(4) formed aluminum food containers;
(5) jars;
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(6) plastic tubs or buckets;

(7) bread wrappers;

(8) pickle barrels;

(9) ketchup bottles; and

(10) number ten (10) cans;
that do not meet the materials, durability, strength, and
cleanability specifications under sections 205, 217, and 229
of this rule for multiuse utensils. (Indiana State Department
of Health; 410 IAC 7-24-92; filed Oct 13, 2004, 12:30 p.m.: 28
IR 833)

410 TAC 7-24-93 “Slacking” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 93. “Slacking” means the process of moderating the
temperature of a food, such as allowing a food to gradually
increase from a temperature of minus ten (10) degrees
Fahrenheit to twenty-five (25) degrees Fahrenheit in
preparation for deep-fat frying or to facilitate even heat
penetration during the cooking of previously block-frozen
food, such as kale. (Indiana State Department of Health; 410
IAC 7-24-93; filed Oct 13, 2004, 12:30 p.m.: 28 IR 834)

410 TAC 7-24-94 “Smooth” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 94. “Smooth” means the following:
(1) A food-contact surface having a surface free of pits
and inclusions with a cleanability equal to or exceeding
that of one hundred (100) grit number three (3) stainless
steel.
(2) A nonfood-contact surface of equipment having a
surface equal to that of commercial grade hot-rolled steel
free of visible scale.
(3) A floor, wall, or ceiling having an even or level surface
with no roughness or projections that render it difficult to
clean.
(Indiana State Department of Health, 410 IAC 7-24-94; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 834)

410 TAC 7-24-95 “Table-mounted equipment” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 95. “Table-mounted equipment” means equipment
that is not portable and is designed to be mounted off the
floor on a table, counter, or shelf. (Indiana State Department
of Health; 410 IAC 7-24-95; filed Oct 13, 2004, 12:30 p.m.: 28
IR 834)

410 IAC 7-24-96 “Tableware” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 96. “Tableware” means:
(1) eating, drinking, and serving utensils for table use,
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such as flatware, including:
(A) forks;
(B) knives; and
(C) spoons;
(2) hollowware including:
(A) bowls:
(B) cups;
(C) serving dishes; and
(D) tumblers; and
(3) plates.
(Indiana State Department of Health; 410 IAC 7-24-96; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 834)

410 TAC 7-24-97 “Temperature measuring device” de-

fined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 97. “Temperature measuring device” means:

(1) a thermometer;

(2) a thermocouple;

(3) a thermistor; or

(4) other device;
that indicates the temperature of food, air, or water.
(Indiana State Department of Health; 410 IAC 7-24-97, filed
Oct 13, 2004, 12:30 p.m.: 28 IR 834)

410 IAC 7-24-98 “Temporary food establishment” de-

fined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 98. “Temporary food establishment” means a retail
food establishment that operates for a period of no more
than fourteen (14) consecutive days in conjunction with a
single event or celebration with the approval of the
organizers of the event or celebration. (Indiana State
Department of Health; 410 IAC 7-24-98; filed Oct 13, 2004,
12:30 p.m.: 28 IR 834)

410 TAC 7-24-99 “USDA” defined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 99. “USDA” means the United States Department of
Agriculture. (Indiana State Department of Health; 410 IAC 7-
24-99; filed Oct 13, 2004, 12:30 p.m.: 28 IR 834)

410 TAC 7-24-100
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“Utensil” defined

Sec. 100. “Utensil” means a food-contact implement or
container used in the storage, preparation, transportation,
dispensing, sale, or service of food, such as the following:

(1) Kitchenware or tableware that is multiuse, single-

service, or single-use.

(2) Gloves used in contact with food.
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(3) Food temperature measuring devices.
(4) Probe-type price or identification tags used in contact
with food.
(Indiana State Department of Health; 410 IAC 7-24-100; filed
Oct 13,2004, 12:30 p.m.: 28 IR 834)

410 TIAC 7-24-101
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“Variance” defined

Sec. 101. “Variance” means a written document issued by
the department upon demonstration of good cause by the
person requesting the variance that authorizes a waiver,
modification, or deviation from one (1) or more of the state
rules concerning food handling machinery or sanitary
standards for the operation of food establishments. (/ndiana
State Department of Health; 410 IAC 7-24-101; filed Oct 13,
2004, 12:30 p.m.: 28 IR 835)

410 IAC 7-24-102
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“Vending machine” defined

Sec. 102. “Vending machine” means a self-service device
that, upon activation, such as through the insertion of a:

(1) coin;

(2) paper currency;

(3) token;

(4) card; or

(5) key;
or by optional manual operation, dispenses unit servings of
food in bulk or in packages without the necessity of replen-
ishing the device between each vending operation. (Indiana
State Department of Health, 410 IAC 7-24-102; filed Oct 13,
2004, 12:30 p.m.: 28 IR 835)

410 TIAC 7-24-103 “Vending machine location” de-

fined
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 103. “Vending machine location” means the:

(1) room;

(2) enclosure;

(3) space; or

(4) area;
where one (1) or more vending machines are installed and
operated and includes the storage areas and areas on the
premises that are used to service and maintain the vending
machines. (Indiana State Department of Health, 410 IAC 7-24-
103; filed Oct 13, 2004, 12:30 p.m.: 28 IR 835)

410 TIAC 7-24-104
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“Warewashing” defined

Sec. 104. “Warewashing” means the cleaning and sanitiz-
ing of food-contact surfaces of equipment and utensils.
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(Indiana State Department of Health; 410 IAC 7-24-104; filed
Oct 13, 2004, 12:30 p.m.: 28 IR 835)

4101AC7-24-105
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“Whole-muscle, intact beef” defined

Sec. 105. “Whole-muscle, intact beef”” means whole muscle
beef that is not:

(1) injected;

(2) mechanically tenderized;

(3) reconstructed; or

(4) scored and marinated;
from which beef steaks may be cut. (Indiana State Depart-
ment of Health; 410 IAC 7-24-105; filed Oct 13, 2004, 12:30
p.m.: 28 IR 835)

410 IAC 7-24-106
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Public health protection

Sec. 106. (a) The regulatory authority shall uniformly
apply this rule to all retail food establishments in a reason-
able manner that promotes its underlying purpose of
safeguarding public health and ensuring that food is:

(1) safe;

(2) not misbranded;

(3) unadulterated; and

(4) honestly presented;
when offered to the consumer.

(b) In enforcing this rule, the regulatory authority shall
assess existing facilities or equipment that was in use before
the effective date of this rule based on the following consid-
erations:

(1) Whether the facilities or equipment is in good repair

and capable of being maintained in a sanitary condition.

(2) Whether food-contact surfaces comply with sections

205 through 213, 215, 216, and 240 of this rule.

(3) Whether the capacities of cooling, heating, and holding

equipment are sufficient to comply with section 259 of this

rule.

(4) The existence of a documented agreement with the

owner or operator of the retail food establishment that the

facilities or equipment will be replaced or upgraded.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-106; filed Oct 13, 2004, 12:30 p.m.: 28
IR 835)

410 IAC 7-24-107
Authority: IC 16-42-5-5
Affected: IC 16-42-1-6; IC 16-42-5

Prerequisite for operation

Sec. 107. (a) A person may not operate a retail food
establishment without first having registered with the
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department as required under IC 16-42-1-6.

(b) A retail food establishment registered with a local
health department or other regulatory authority shall be
considered registered with the department under IC 16-42-
1-6.

(¢) To allow verification that the retail food establishment
is constructed, equipped, and otherwise meets the require-
ments of this rule, the regulatory authority shall be notified
of an intent to operate at least thirty (30) days before
registering under this rule.

(d) From one (1) year of the effective date of this rule, the
owner or operator of the retail food establishment shall
maintain at least one (1) copy of this rule on the premises at
all times. Immediate electronic access to this rule shall be
considered acceptable in meeting this requirement.

(e) For purposes of this section, a violation of subsections
(a) through (d) is a noncritical item. (Indiana State Depart-
ment of Health; 410 IAC 7-24-107; filed Oct 13, 2004, 12:30
p.m.: 28 IR 835)

410 IAC 7-24-108 Access allowed at reasonable times

after due notice
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 108. (a) After the regulatory authority presents
official credentials and expresses an intent to conduct an
inspection, investigation, or to collect food samples, the
person-in-charge shall allow the regulatory authority to
determine if the retail food establishment is in compliance
with this rule by allowing access to the establishment, and
providing information and records specified in this rule and
to which the regulatory authority is entitled according to
law, during the retail food establishment’s hours of opera-
tion and other reasonable times.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-108; filed Oct 13, 2004, 12:30 p.m.: 28 IR 836)
410 TAC 7-24-109 Ceasing operations, reporting, and

resumption of operations
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 109. (a) Except as specified in subsection (b), the
owner or operator of the retail food establishment shall
immediately discontinue operations and notify the regula-
tory authority if an imminent health hazard may exist
because of an emergency, such as the following:

(1) Fire.

(2) Flood.

(3) An extended interruption of electrical or water service.

(4) A sewage backup.

Indiana Register, Volume 28, Number 3, December 1, 2004

836

(5) A misuse of poisonous or toxic materials.

(6) An onset of an apparent foodborne illness outbreak.
(7) A gross insanitary occurrence or condition.

(8) Other circumstance that may endanger public health.

(b) The owner or operator of a retail food establishment
need not discontinue operations in an area of an establish-
ment that is unaffected by the imminent health hazard.

(c) If operations are discontinued as specified under this
section or otherwise according to law, the retail food
establishment shall obtain approval from the regulatory
authority before resuming operations.

(d) For purposes of this section, a violation of subsection
(a) is a critical item.

(e) For purposes of this section, a violation of subsection
(b) or (c) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-109; filed Oct 13, 2004, 12:30 p.m.: 28
IR 836)

410 TIAC 7-24-110 Requirement for facility and oper-

ating plans
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 110. (a) The owner or other authorized agent of an
existing or proposed retail food establishment shall submit
to the regulatory authority properly prepared plans and
specifications for review before any of the following:

(1) The construction of a retail food establishment.

(2) The conversion of an existing structure for use as a

retail food establishment.

(3) The remodeling of a retail food establishment or a change

of type of retail food establishment or food operation if the

regulatory authority determines that plans and specifications

are necessary to ensure compliance with this rule.
The retail food establishment owner or operator should use
the 2000 Food Establishment Plan Review Guide and the
temporary retail food establishment owner or operator
should use the 2000 Pre-Operational Guide for Temporary
Retail Food Establishment Plan Review Guide, both as
published by the U.S. Food and Drug Administration and
the Conference for Food Protection, as a source for deter-
mining recommended equipment specifications and opera-
tional standards for retail food establishments/temporary
retail food establishments.

(b) The plans and specifications shall be approved by the
regulatory authority prior to construction and the operation
of the retail food establishment.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-110; filed Oct 13, 2004, 12:30 p.m.: 28
IR 836)
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410 TIAC 7-24-111 Contents and specifications for fa-

cility and operating plans
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 111. (a) The plans and specifications for a retail food
establishment shall include, as required by the regulatory
authority based on the type of operation, type of food
preparation, and foods prepared, the following information
to demonstrate compliance with this rule:

(1) Intended menu.

(2) Anticipated volume of food to be stored, prepared, and

sold or served.

(3) Proposed layout, mechanical schematics, construction

materials, and finish schedules.

(4) Proposed equipment types, manufacturers, model

numbers, locations, dimensions, performance capacities,

and installation specifications.

(5) Evidence that standard procedures that ensure

compliance with this rule are developed or are being

developed.

(6) Other information that may be required by the

regulatory authority for the proper review of the pro-

posed construction, conversion, or modification, and
procedures for operating a retail food establishment.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-111; filed Oct 13, 2004, 12:30 p.m.: 28 IR 837)

410 TAC 7-24-112 Food equipment; certification and

classification
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 112. (a) Food equipment that is certified or classified
for sanitation by an American National Standards Institute
accredited certification program will be deemed to comply
with sections 161, 205 through 213, 215 through 217, 219
through 226,229 through 232,253 through 256, 261 through
266,271,277 through 282, 288, 305 through 306, and 333 of
this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-112; filed Oct 13, 2004, 12:30 p.m.: 28 IR 837)

410 TIAC 7-24-113
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Mobile retail food establishment

Sec. 113. (a) A mobile retail food establishment must be
physically transported to a commissary or servicing area, or
both, at least once daily for all:

(1) supplies;

(2) cleaning; and

(3) servicing operations.
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(b) A mobile retail food establishment shall comply with
this rule except as otherwise provided in this section.

(¢) A mobile retail food establishment serving only food
prepared, packaged in individual servings, transported, and
stored under conditions meeting the requirements of this
rule, or beverages that are not potentially hazardous and
are dispensed from covered urns or other protected equip-
ment, need not comply with this rule pertaining to the
following:

(1) The necessity of water and sewage systems.

(2) The cleaning and sanitizing of equipment and utensils

if the required equipment for cleaning and sanitizing

exists at the commissary; however, frankfurters may be
prepared and served from these units without the re-
quired cleaning and sanitizing equipment only.

(d) A mobile retail food establishment shall provide only
single-service articles for use by the consumer.

(e) A mobile retail food establishment requiring a water
system shall have a potable water system under pressure.
The system shall be of sufficient capacity to furnish enough
hot and cold water for food preparation, utensil cleaning
and sanitizing, and hand washing, in accordance with this
rule.

(f) If liquid waste results from the operation of a mobile
retail food establishment, the waste shall be stored in a
permanently installed retention tank that is of at least fifteen
percent (15%) larger capacity than the water supply tank as
specified in section 372 of this rule. Liquid waste shall not be
discharged from the retention tank when the mobile retail
food establishment is being moved.

(g) For purposes of this section, a violation of subsection
(a), (¢), (e), or (f) is a critical item.

(h) For purposes of this section, a violation of subsection
(b) or (d) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-113; filed Oct 13, 2004, 12:30 p.m.: 28
IR 837)

410 TIAC 7-24-114
Authority: IC 16-42-5-5
Affected: IC 16-19-3-4.3; IC 16-42-5-5.2

Variance

Sec. 114. (a) An owner or operator of a retail food estab-
lishment may request a variance from one (1) or more of the
sections in this rule as specified in IC 16-19-3-4.3 and IC 16-
42-5-5.2.

(b) An owner or operator of a retail food establishment
that requests a variance from one (1) or more requirements
of this rule must complete a variance application provided
by the department. The application information must
adequately and completely address all areas of concern
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described in the department’s “Policy for Processing
Variance Requests”.

(¢) The department will process the variance request in
accordance with the published and posted policy referenced
in subsection (b).

(d) From the effective date of this rule, an owner or
operator of a retail food establishment shall not commence
implementation of a modification to this rule without first
obtaining approval from the department.

(e) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical or noncritical item based on the
determination of whether or not the violation significantly
contributes to food contamination, an illness, or an environ-
mental health hazard. (Indiana State Department of Health,
410 IAC 7-24-114; filed Oct 13, 2004, 12:30 p.m.: 28 IR 837)

410 IAC 7-24-115
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Contents of a HACCP plan

Sec. 115. (a) For a retail food establishment that is required
under sections 114 and 195 of this rule to have a HACCP plan,
the plan and specifications shall indicate the following:

(1) A categorization of the types of potentially hazardous

foods that are specified in the menu, such as soups, sauces,

salads, and bulk, solid foods, such as meat roasts, or other
foods that are specified by the regulatory authority.

(2) A flow diagram by specific food or category type

identifying critical control points and providing informa-

tion on the following:
(A) Ingredients, materials, and equipment used in the
preparation of that food.
(B) Formulations or recipes that delineate methods and
procedural control measures that address the food
safety concerns involved.

(3) A food employee and supervisory training plan that

addresses the food safety issues of concern.

(4) A statement of standard operating procedures for the

plan under consideration including clearly identifying the

following:
(A) Each critical control point.
(B) The critical limits for each critical control point.
(C) The method and frequency for monitoring and
controlling each critical control point by the food
employee designated by the person-in-charge.
(D) The method and frequency for the person-in-charge
to routinely verify that the food employee is following
standard operating procedures and monitoring critical
control points.
(E) Actions to be taken by the person-in-charge if the
critical limits for each critical control point are not met.
(F) Records to be maintained by the person-in-charge to
demonstrate that the HACCP plan is properly operated
and managed.
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(5) Additional scientific data or other information, as
required by the regulatory authority, supporting the
determination that food safety is not compromised by the
proposal.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-115; filed Oct 13, 2004, 12:30 p.m.: 28 IR 838)
410 IAC 7-24-116 Preventing health hazards; provi-

sions for conditions not ad-

dressed
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 116. (a) If necessary to protect against public health
hazards or nuisances, the regulatory authority may tempo-
rarily impose specific requirements in addition to the
requirements contained in this rule that are authorized by
law.

(b) The regulatory authority shall document the condi-
tions that necessitate the imposition of additional require-
ments and the underlying public health rationale. The
documentation shall be provided to the retail food establish-
ment, and a copy shall be maintained in the regulatory
authority’s file for the retail food establishment.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-116; filed Oct 13, 2004, 12:30 p.m.: 28
IR 838)

410 TIAC 7-24-117 Assignment of supervision responsi-
bility

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 117. (a) The owner or operator of a retail food
establishment shall have a person-in-charge present at the
retail food establishment during all hours of operation.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
IAC 7-24-117; filed Oct 13, 2004, 12:30 p.m.: 28 IR 838)

410 IAC 7-24-118
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Demonstration of knowledge

Sec. 118. (a) Based on the risk of foodborne illness inher-
ent to the retail food operation, during inspections and upon
request, the person-in-charge shall demonstrate to the
regulatory authority knowledge of foodborne disease
prevention, application of the HACCP principles, and the
requirements of this rule. The person-in-charge shall
demonstrate this knowledge by either of the following:

(1) Having a certified food employee who has shown profi-
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ciency of required information through passing a test that is
part of an accredited program, as per 410 IAC 7-22.
(2) If the retail food establishment is exempt from 410 IAC
7-22, the demonstration of knowledge shall be met by the
following:
(A) Compliance with this rule by having no critical
violation or violations during the current inspection.
(B) Responding correctly to the inspector’s questions as
they relate to the specific food operation. The areas of
knowledge include the following:
(i) Describing the relationship between the prevention
of foodborne disease and personal hygiene of a food
employee.
(ii) Explaining the responsibility of the person-in-
charge for preventing transmission of foodborne
disease by a food employee who has a disease or
medical condition that may cause foodborne disease.
(iii) Describing the symptoms associated with the
diseases that are transmissible through food.
(iv) Explaining the significance of the relationship
between maintaining the time and temperature of
potentially hazardous food and the prevention of
foodborne illness.
(v) Explaining the hazards involved in the consump-
tion of raw or undercooked meat, poultry, eggs, and
fish.
(vi) Stating the required food temperatures and times
for safe cooking of potentially hazardous food includ-
ing meat, poultry, eggs, and fish.
(vii) Stating the required temperatures and times for
the safe refrigerated storage, hot holding, cooling, and
reheating of potentially hazardous food.
(viii) Describing the relationship between the preven-
tion of foodborne illness and the management and
control of the following:
(AA) Cross-contamination.
(BB) Hand contact with ready-to-eat foods.
(CC) Hand washing.
(DD) Maintaining the retail food establishment in a
clean condition and in good repair.
(ix) Explaining the relationship between food safety
and providing equipment that is as follows:
(AA) Sufficient in number and capacity.
(BB) Properly designed, constructed, located,
installed, operated, maintained, and cleaned.
(x) Explaining correct procedures for cleaning and
sanitizing utensils and food contact surfaces of equip-
ment.
(xi) Identifying the source of water used and measures
taken to ensure that it remains protected from con-
tamination, such as providing protection from
backflow and precluding the creation of cross connec-
tions.
(xii) Identifying poisonous or toxic materials in the
retail food establishment and the procedures necessary
to ensure that they are safely stored, dispensed, used,
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and disposed of according to law.
(xiii) Identifying critical control points in the opera-
tion from purchasing through sale or service that
when not controlled may contribute to the transmis-
sion of foodborne illness and explaining steps taken to
ensure that the points are controlled in accordance
with this rule.
(xiv) Explaining the details of how the person-in-
charge and food employees comply with the HACCP
plan if a plan is required by the law, this rule, or an
agreement between the regulatory authority and the
establishment.
(xv) Explaining the responsibilities, rights, and author-
ities assigned by this rule to the:

(AA) food employee;

(BB) person-in-charge; and

(CC) regulatory authority.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
IAC 7-24-118; filed Oct 13, 2004, 12:30 p.m.: 28 IR 838)

410 IAC 7-24-119
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Duties of the person-in-charge

Sec. 119. (a) When applicable, the person-in-charge of the
retail food establishment shall ensure the following:

(1) Retail food establishment operations are not conducted
in a private home or in a room used as living or sleeping
quarters as specified under section 423 of this rule.
(2) Persons unnecessary to the retail food establishment
operation are not allowed in the food preparation, food
storage, or warewashing areas, except that brief visits and
tours may be authorized by the person-in-charge if steps
are taken to ensure that:

(A) exposed food;

(B) clean equipment, utensils, and linens; and

(C) unwrapped single-service and single-use articles;
are protected from contamination.
(3) Employees and other persons, such as delivery and
maintenance persons and pesticide applicators, entering
the food preparation, food storage, and warewashing
areas comply with this rule.
(4) Employees are effectively cleaning their hands, by
routinely monitoring the employees’ hand washing.
(5) Employees are visibly observing foods as they are
received to determine that they are:

(A) from approved sources;

(B) delivered at the required temperatures;

(C) protected from contamination;

(D) unadulterated; and

(E) accurately presented;
by routinely monitoring the employees’ observations and
periodically evaluating foods upon their receipt.
(6) Employees are properly cooking potentially hazardous
food, being particularly careful in cooking those foods

+
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known to cause severe foodborne illness and death, such
as eggs and comminuted meats, through daily oversight of
the employees’ routine monitoring of the cooking temper-
atures using appropriate temperature measuring devices
properly scaled and calibrated as specified under sections
235 and 254 of this rule.
(7) Employees are using proper methods to rapidly cool
potentially hazardous foods that are not held hot or are
not for consumption within four (4) hours, through daily
oversight of the employees’ routine monitoring of food
temperatures during cooling.
(8) Consumers who order raw or partially cooked ready-
to-eat foods of animal origin are informed as specified
under section 196 of this rule that the food is not cooked
sufficiently to ensure its safety.
(9) Employees are properly sanitizing cleaned multiuse
equipment and utensils before they are reused, through
routine monitoring of solution temperature and exposure
time for hot water sanitizing and chemical concentration,
pH, temperature, and exposure time for chemical sanitiz-
ing.
(10) Consumers are notified that clean tableware is to be
used when they return to self-service areas, such as salad
bars and buffets, as specified under section 249 of this
rule.
(11) Employees are preventing cross-contamination of
ready-to-eat food from unwashed hands and are properly
using suitable utensils, such as:

(A) deli tissue;

(B) spatulas;

(C) tongs;

(D) single-use gloves; or

(E) dispensing equipment;
when such items can be used.
(12) Employees are properly trained in food safety as it
relates to their assigned duties.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-119; filed Oct 13, 2004, 12:30 p.m.: 28 IR 839)
410 TAC 7-24-120 Responsibility to require reporting

by food employees and appli-

cants
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 120. (a) The owner or operator of a retail food
establishment shall require food employee applicants to
whom a conditional offer of employment is made and food
employees to report to the person-in-charge information
about their health and activities as they relate to diseases
that are transmissible through food. A food employee or
applicant shall report the information in a manner that
allows the person-in-charge to prevent the likelihood of
foodborne disease transmission, including the date of onset
of jaundice or of an illness specified under subdivision (3),
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if the food employee or applicant:
(1) is diagnosed with an illness due to:
(A) Salmonella spp.;
(B) Shigella spp.;
(C) Shiga toxin-producing Escherichia coli;
(D) hepatitis A virus; or
(E) norovirus; or
(2) has a symptom caused by illness, infection, or other
source that is:
(A) associated with an acute gastrointestinal illness,
such as:
(i) diarrhea;
(ii) fever;
(iii) vomiting;
(iv) jaundice; or
(v) sore throat with fever; or
(B) a lesion containing pus, such as a boil or infected
wound that is open or draining and is on:
(i) the hands or wrists unless an impermeable cover,
such as a finger cot or stall, protects the lesion and a
single-use glove is worn over the impermeable cover;
(ii) exposed portions of the arms unless the lesion is
protected by an impermeable cover; or
(iii) other parts of the body, unless the lesion is cov-
ered by a dry, durable, tight-fitting bandage;
(3) had a past illness from an infectious agent specified
under subdivision (1); or
(4) meets one (1) or more of the following high-risk
conditions, such as:
(A) Being suspected of causing, or being exposed to, a
confirmed disease outbreak caused by Salmonella spp.,
Shigella spp., Shiga toxin-producing Escherichia coli,
hepatitis A virus, or norovirus because the food em-
ployee or applicant:
(i) prepared food implicated in the outbreak;
(ii) consumed food implicated in the outbreak; or
(iii) consumed food at the event prepared by a person
who is infected or ill with the infectious agent that
caused the outbreak or who is suspected of being a
shedder of the infectious agent.
(B) Living in the same household as a person who is
diagnosed with a disease caused by Salmonella spp.,
Shigella spp., Shiga toxin-producing Escherichia coli,
hepatitis A virus, or norovirus.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-120; filed Oct 13, 2004, 12:30 p.m.: 28 IR 840)

410 IAC 7-24-121
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Exclusions and restrictions

Sec. 121. (a) The person-in-charge shall do the following:
(1) Exclude a food employee from a retail food establish-
ment if the food employee is exhibiting vomiting and/or
diarrhea symptoms.
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(2) Exclude a food employee from a retail food establish-
ment if the food employee is diagnosed with an infectious
agent specified under section 120(a)(1) of this rule.
(3) Except as specified under subdivision (4), restrict a
food employee from working with exposed clean equip-
ment, utensils, and linens and unwrapped single-service
and single-use articles in a retail food establishment if the
food employee is:
(A) suffering from a symptom of sore throat with fever
as specified under section 120(a)(2) of this rule;
(B) not experiencing a symptom of acute gastroenteritis
specified under section 120(a)(2)(A) of this rule but has
a stool that yields a specimen culture that is positive for
Salmonella spp., Shigella spp., or Shiga toxin-producing
Escherichia coli; or
(C) has alesion containing pus, such as a boil or infected
wound, that is open or draining as specified in section
120(a)(2)(B), and is not covered with an impermeable
cover.
(4) If the population served is a highly susceptible popula-
tion, exclude a food employee who:
(A) is experiencing a symptom of acute gastrointestinal
illness specified under section 120(a)(2)(A) of this rule
and meets a high-risk condition specified under section
120(a)(4) of this rule;
(B) is not experiencing a symptom of acute
gastroenteritis specified under section 120(a)(2)(A) of
this rule but has a stool that yields a specimen culture
that is positive for Salmonella spp., Shigella spp., Shiga
toxin-producing Escherichia coli, or norovirus;
(C) had a past illness from Salmonella typhi without
three (3) successive negative stool cultures; or
(D) had a past illness from Salmonella spp., Shigella
Spp-, or Shiga toxin-producing Escherichia coli without
two (2) successive negative stool cultures.
(5) For a food employee who is jaundiced, if the onset of
jaundice occurred within the last seven (7) calendar days,
exclude the food employee from the food establishment.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-121; filed Oct 13, 2004, 12:30 p.m.: 28 IR 840)

410 IAC 7-24-122 Removal of exclusions and restric-

tions
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 122. (a) The person-in-charge may remove an
exclusion specified under section 121(a)(1) of this rule if:

(1) the employee is free of vomiting and/or diarrhea
symptoms for at least twenty-four (24) hours; or

(2) the person excluded as specified under section
121(a)(1) of this rule provides to the person-in-charge
written medical documentation from a physician licensed
to practice medicine, a nurse practitioner, or a physician
assistant that specifies the vomiting and/or diarrhea result
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from a chronic noninfectious agent, such as Crohn’s
disease, irritable bowel syndrome, or ulcerative colitis, or
other acute noninfectious condition.

(b) The person-in-charge may remove an exclusion
specified under section 121(a)(2) of this rule if:

(1) the person-in-charge obtains approval from the
regulatory authority; and

(2) the person excluded as specified under section
121(a)(1) of this rule provides to the person-in-charge
written medical documentation from a physician licensed
to practice medicine, a nurse practitioner, or a physician
assistant that specifies that the excluded person may work
in an unrestricted capacity in a retail food establishment,
including an establishment that serves a highly susceptible
population, because the person is free of the infectious
agent of concern as specified in section 127 of this rule.

(¢) The person-in-charge may remove a restriction

specified under:

(1) section 121(a)(3) of this rule if the restricted person:
(A) is free of the symptoms specified under section
121(a)(3)(A) of this rule and no foodborne illness occurs
that may have been caused by the restricted person;
(B) is suspected of causing foodborne illness but:

(i) is free of the symptoms specified under section
120(a)(2)(A)(ii) and (B) [section 120(a)(2)(A)(ii) and
120(a)(2)(B)] of this rule; and
(ii) provides written medical documentation from a
physician licensed to practice medicine, a nurse
practitioner, or a physician assistant stating that the
restricted person is free of the infectious agent that is
suspected of causing the person’s symptoms or causing
foodborne illness as specified in section 127 of this
rule; or
(C) provides written medical documentation from a
physician licensed to practice medicine, a nurse practi-
tioner, or physician assistant stating that the symptoms
experienced result from a chronic noninfectious condi-
tion, such as Crohn’s disease, irritable bowel syndrome,
or ulcerative colitis; or

(2) section 121(a)(2)(B) /sic.] of this rule if the restricted
person provides written medical documentation from a
physician licensed to practice medicine, a nurse practitio-
ner, or physician assistant according to the criteria
specified in section 127 of this rule that indicates the stools
are free of Salmonella spp., Shigella spp., Shiga toxin-
producing Escherichia coli, or norovirus, whichever is the
infectious agent of concern.

(d) The person-in-charge may remove an exclusion
specified under section 121(a)(4) of this rule if the excluded
person provides written medical documentation from a
physician licensed to practice medicine, a nurse practitioner,
or physician assistant:

(1) who specifies that the person is free of:
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(A) the infectious agent of concern as specified in section
127 of this rule; or
(B) jaundice as specified under subsection (e) if hepatitis
A virus is the infectious agent of concern; or
(2) if the person is excluded under section 121(a)(4)(A) of
this rule, stating that the symptoms experienced result
from a chronic noninfectious condition, such as Crohn’s
disease, irritable bowel syndrome, or ulcerative colitis.

(e) The person-in-charge may remove an exclusion
specified under section 121(a)(5) of this rule if:

(1) at least seven (7) days have passed since the onset of

jaundice; or

(2) at least fourteen (14) days have passed since the onset

of symptoms if no jaundice occurred.

(f) For purposes of this section, a violation of subsection
(a), (b), (¢), (d) and (e) [subsections (a) through (e)] is a
noncritical item. (Indiana State Department of Health; 410
IAC 7-24-122; filed Oct 13, 2004, 12:30 p.m.: 28 IR 841)

410 TAC 7-24-123 Responsibility of a food employee
or an applicant to report to the
person-in-charge

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 123. (a) A food employee or a person who applies for
a job as a food employee shall do the following:

(1) In a manner specified under section 120 of this rule,

report to the person-in-charge the information specified

under section 120 of this rule.

(2) Comply with exclusions and restrictions that are

specified under section 121 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-123; filed Oct 13, 2004, 12:30 p.m.: 28 IR 842)

410 TAC 7-24-124 Obtaining information: personal
history ofillness, medical exam-

ination, and specimen analysis
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 124. (a) The regulatory authority shall act when it has
reasonable cause to believe that a food employee:
(1) has possibly transmitted disease;
(2) may be infected with a disease in a communicable form
that is transmissible through food;
(3) may be a carrier of infectious agents that cause a
disease that is transmissible through food; or
(4) is affected with:
(A) a boil;
(B) an infected wound; or
(C) an acute respiratory infection.

(b) The regulatory authority shall act to secure a confi-
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dential medical history of the food employee suspected of
transmitting disease or making other investigations as
deemed appropriate. The regulatory authority shall also
require appropriate medical examinations, including
collection of specimens for laboratory analysis, of a sus-
pected food employee and other employees.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-124; filed Oct 13, 2004, 12:30 p.m.: 28
IR 842)

410 TAC 7-24-125 Regulatory authority restriction or

exclusion of food employee
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 125. (a) Based on the findings of an investigation
related to a food employee who is suspected of being infected
or diseased, the regulatory authority may issue an order to
the suspected employee or retail food establishment institut-
ing one (1) or more of the following control measures:

(1) Restricting the employee’s services to specific areas

and tasks in a retail food establishment that present no

risk of transmitting the disease.

(2) Excluding the employee from a retail food establish-

ment.

(3) Closing the retail food establishment in accordance

with law.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-125; filed Oct 13, 2004, 12:30 p.m.: 28 IR 842)

410 IAC 7-24-126
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Restriction or exclusion order

Sec. 126. (a) Based on the findings of the investigation as
specified in section 124 of this rule and to control disease
transmission, the regulatory authority may issue an order of
restriction or exclusion to a suspected food employee or the
owner or operator of the retail food establishment without
prior warning, notice of a hearing, or a hearing if the order
states the following:

(1) The reasons for the restriction or exclusion that is

ordered.

(2) The evidence that the food employee or the owner or

operator of the retail food establishment shall provide in

order to demonstrate that the reasons for the restriction
or exclusion are eliminated.

(3) That the suspected food employee or the owner or

operator of the retail food establishment may request an

appeal hearing by submitting a timely request as provided
in law.

(4) The name and address of the regulatory authority

representative to whom a request for an appeal hearing

may be made.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-126; filed Oct 13, 2004, 12:30 p.m.: 28 IR 842)
410 IAC 7-24-127 Release of a food employee from

restriction or exclusion
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 127. (a) The regulatory authority shall release a food
employee from restriction or exclusion according to the
following conditions:

(1) If the employee’s stools are negative for Salmonella

typhi based on testing of at least three (3) consecutive

stool specimen cultures that are taken:
(A) not earlier than one (1) month after onset;
(B) at least forty-eight (48) hours after discontinuance
of antibiotics; and
(C) at least twenty-four (24) hours apart.

(2) If one (1) of the cultures taken as specified in subdivi-

sion (1) is positive, repeat cultures are taken at intervals

of one (1) month until at least three (3) consecutive
negative stool specimen cultures are obtained.

(3) If the employee’s stools are negative for Salmonella

spp., Shigella spp., or Shiga toxin-producing Escherichia

coli based on testing of two (2) consecutive stool specimen
cultures that are taken:
(A) not earlier than forty-eight (48) hours after discon-
tinuance of antibiotics; and
(B) at least twenty-four (24) hours apart.

(4) For a food employee who was infected with hepatitis A

virus if:

(A) atleast seven (7) days have passed since the onset of
jaundice;

(B) at least fourteen (14) days have passed since the
onset of symptoms, if no jaundice occurred; or

(C) at least two (2) blood tests show falling liver en-
zZymes.

(5) A food employee has not experienced symptoms of

vomiting and/or diarrhea, not attributable to another

noninfectious condition, for at least twenty-four (24)

hours.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-127; filed Oct 13, 2004, 12:30 p.m.: 28 IR 843)
410 TAC 7-24-128 Hand cleaning and drying proce-

dure
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 128. (a) Food employees shall, except as specified in
section 343(c) of this rule, clean their hands and exposed
portions of their arms with a cleaning compound at a hand
washing sink that is equipped as specified under section
342(a) of this rule by vigorously rubbing together the
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surfaces of their lathered hands and arms for at least twenty
(20) seconds in water having a temperature of at least one
hundred (100) degrees Fahrenheit and thoroughly rinsing
with clean water. Employees shall pay particular attention
to the areas underneath the fingernails and between the
fingers. A nail brush shall be used when provided.

(b) Food employees shall dry their hands utilizing the
provisions under section 347 of this rule. The use of a
common towel is prohibited.

(c) For purposes of this section, a violation of subsection (a) or
(b)is a critical item. (Indiana State Department of Health; 410 IAC
7-24-128; filed Oct 13, 2004, 12:30 p.m.: 28 IR 843)

410 IAC 7-24-129
Authority: IC 16-42-5-5
Affected: IC 16-42-5

When to wash hands

Sec. 129. (a) Food employees shall clean their hands and
exposed portions of their arms as specified under section 128
of this rule immediately before engaging in food prepara-
tion, including working with exposed food, clean equipment
and utensils, and unwrapped single-service and single-use
articles and the following:

(1) After touching bare human body parts other than

clean hands and clean, exposed portions of arms.

(2) After using the toilet room.

(3) After caring for or handling service animals or aquatic

animals as specified in section 435(b) of this rule.

(4) After coughing, sneezing, or using a handkerchief or

disposable tissue.

(5) After drinking, other than as specified in section

136(b) of this rule, using tobacco, or eating.

(6) After handling soiled surfaces, equipment, or utensils.

(7) During food preparation, as often as necessary to

remove soil and contamination and to prevent cross-

contamination when changing tasks.

(8) When switching between working with raw food and

working with ready-to-eat food.

(9) Before touching food or food-contact surfaces.

(10) Before placing gloves on hands.

(11) After engaging in other activities that contaminate

the hands.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
IAC 7-24-129; filed Oct 13, 2004, 12:30 p.m.: 28 IR 843)

410 IAC 7-24-130
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Where to wash hands

Sec. 130. (a) Food employees shall clean their hands in a
hand washing sink or approved automatic hand washing
facility and may not clean their hands in a sink used for food
preparation or in a service sink or a curbed cleaning facility
used for the disposal of mop water and similar liquid waste.

+
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-130; filed Oct 13, 2004, 12:30 p.m.: 28 IR 843)

410 IAC 7-24-131
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hand sanitizers

Sec. 131. (a) A hand sanitizer and a chemical hand
sanitizing solution used as a hand dip shall be as follows:
(1) Comply with one (1) of the following:
(A) Be an approved drug that is listed in the FDA
publication Approved Drug Products with Therapeutic
Equivalence Evaluations as an approved drug based on
safety and effectiveness.
(B) Have active antimicrobial ingredients that are listed
in the FDA monograph for OTC Health-Care Antiseptic
Drug Products as an antiseptic hand wash.
(2) Consist of components that are one (1) of the follow-
ing:
(A) Listed for such use in contact with food in 21 CFR
178 - Indirect Food Additives: Adjuvants, Production
Aids, and Sanitizers.
(B) Exempt from regulation as food additives under 21
CFR 170.39 - Threshold of regulation for substances
used in food-contact articles.
(C) Generally recognized as safe (GRAS) for the in-
tended use in contact with food within the meaning of
the Federal Food, Drug and Cosmetic Act (FFDCA).
(D) Permitted for such use by an effective Food Contact
Substance Notification as defined by paragraph 409(h)
of the FFDCA and listed in FDA’s Inventory of Effec-
tive Premarket Notifications for Food Contact Sub-
stances.
(3) Be applied only to hands that are cleaned as specified
under section 172 of this rule.

(b) If a hand sanitizer or a chemical hand sanitizing
solution used as a hand dip does not meet the criteria
specified under subsection (a)(2), use shall be:

(1) followed by thorough hand rinsing in clean water

before hand contact with food or by the use of gloves; or

(2) limited to situations that involve no direct contact with

food by the bare hands.

(c¢) A chemical hand sanitizing solution used as a hand dip
shall be maintained clean and at a strength equivalent to at
least one hundred (100) milligrams per liter chlorine.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-131; filed Oct 13, 2004, 12:30 p.m.:
28 IR 844)

410 IAC 7-24-132
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Personal cleanliness

Indiana Register, Volume 28, Number 3, December 1, 2004

844

Sec. 132. (a) Food employees shall keep their hands and
exposed portions of their arms clean.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-132; filed Oct 13, 2004, 12:30 p.m.: 28 IR 844)

410 IAC 7-24-133
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hand and arm maintenance

Sec. 133. (a) Food employees shall keep their fingernails
trimmed, filed, and maintained so the edges and surfaces are
cleanable and not rough.

(b) Unless wearing intact gloves in good repair, a food
employee may not wear fingernail polish or artificial
fingernails while working with exposed food.

(c) If a lesion is present on the arms or hands, a food
employee shall wear the following:

(1) An impermeable covering, such as a bandage and a

single-use glove over the lesion, on the hands or wrist.

(2) A long sleeved shirt on other exposed portions of the

arm where a bandaged lesion may be present.

(d) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item.

(e) For purposes of this section, a violation of subsection
(c) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health,; 410 IAC
7-24-133; filed Oct 13, 2004, 12:30 p.m.: 28 IR 844)

410 IAC 7-24-134
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Jewelry prohibition

Sec. 134. (a) While preparing food, a food employee shall
not wear jewelry, including medical jewelry and watches, on
their arms and hands. This section does not apply to a plain
ring, such as a wedding band.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-134; filed Oct 13, 2004, 12:30 p.m.: 28 IR 844)

410 IAC 7-24-135
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Clean condition of outer clothing

Sec. 135. (a) Food employees shall wear clean outer
clothing to prevent contamination of the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.
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(5) Single-service and single-use articles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-135; filed Oct 13, 2004, 12:30 p.m.: 28 IR 844)

410 TIAC 7-24-136
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Eating, drinking, or using tobacco

Sec. 136. (a) Except as specified in subsection (b), an
employee shall chew gum, eat and drink food, or use any
form of tobacco only in designated areas where the contami-
nation of:

(1) exposed food;

(2) clean equipment, utensils, and linens;

(3) unwrapped single-service and single-use articles; or

(4) other items needing protection;
cannot result.

(b) A food employee may drink from a closed beverage
container if the container is handled in a manner that
prevents contamination of the following:

(1) The employee’s hands.

(2) The container.

(3) Exposed food.

(4) Clean equipment, utensils, and linens.

(5) Unwrapped single-service and single-use articles.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-136; filed Oct 13, 2004, 12:30 p.m.: 28
IR 845)

410 IAC 7-24-137 Discharges from the eyes, nose, and

mouth
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 137. (a) Food employees experiencing persistent
sneezing, coughing, or a runny nose or when there are any
other bodily discharges from the eyes, nose, or mouth may
not work with the following:

(1) Exposed food.

(2) Clean equipment, utensils, and linens.

(3) Unwrapped single-service or single-use articles.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-137; filed Oct 13, 2004, 12:30 p.m.: 28 IR 845)

410 TIAC 7-24-138
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Effectiveness of hair restraint

Sec. 138. (a) Except as provided in subsection (b), food
employees shall wear hair restraints, such as hats, hair
coverings or nets, beard restraints, and clothing that covers

body hair, that are designed and worn to effectively keep
their hair from contacting:

(1) exposed food;

(2) clean equipment, utensils, and linens; and

(3) unwrapped single-service and single-use articles.

(b) This section does not apply to food employees, such as
counter staff who only serve beverages and wrapped or
packaged foods, hostesses, and wait staff, if they present a
minimal risk of contaminating:

(1) exposed food;

(2) clean equipment, utensils, and linens; and

(3) unwrapped single-service and single-use articles.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-138; filed Oct 13, 2004, 12:30 p.m.: 28
IR 845)

410 TIAC 7-24-139
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food condition

Sec. 139. (a) Food shall be safe, unadulterated, and, as
specified under section 140 of this rule, honestly presented.

(b) Food shall not be misbranded.

(c) For purposes of this section, a violation of subsection
(a) is a critical item.

(d) For purposes of this section, a violation of subsection
(b) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health; 410 IAC
7-24-139; filed Oct 13, 2004, 12:30 p.m.: 28 IR 845)

410 TIAC 7-24-140
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Honest presentation of food

Sec. 140. (a) Food shall be offered for human consumption
in a way that does not mislead or misinform the consumer.

(b) Food or color additives, colored overwraps, or lights
may not be used to misrepresent the true appearance, color,
or quality of a food.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-140; filed Oct 13, 2004, 12:30 p.m.: 28
IR 845)

410 IAC 7-24-141 Discarding or reconditioning of un-
safe, misbranded, adulterated,
or contaminated food

Authority: IC 16-42-5-5

Affected: IC 16-42-5
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Sec. 141. (a) A food that is unsafe, adulterated,
misbranded, or not honestly presented as specified under
section 140 of this rule shall be reconditioned according to
an approved procedure or discarded.

(b) Food that is not from an approved source as specified
under section 142, 143, 147, 154, 155, 164, or 165 of this rule
shall be discarded.

(c) Ready-to-eat food that may have been contaminated by
an employee who has been restricted or excluded as speci-
fied under section 121 of this rule shall be discarded.

(d) Food that is contaminated by food employees, consum-
ers, or other persons through contact with soiled hands,
bodily discharges, such as nasal or oral discharges, or other
means shall be discarded.

(e) For purposes of this section, a violation of subsection
(a) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or an environmental
health hazard.

(f) For purposes of this section, a violation of subsection
(b), (¢), or (d) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-141; filed Oct 13, 2004, 12:30 p.m.: 28
IR 845)

410 TAC 7-24-142
Authority: IC 16-42-5-5
Affected: IC 16-42-1; IC 16-42-2

Food sources

Sec. 142. (a) Food shall be obtained from sources that
comply with law at least equivalent to Indiana law.

(b) Food prepared in a private home may not be used or
offered for human consumption in a retail food establish-
ment.

(c) Packaged food shall be labeled as specified:

(1) in law, including IC 16-42-1, IC 16-41-2 [sic., IC 16-42-
27,21 CFR 101, 9 CFR 317, and 9 CFR 381 Subpart N;
and

(2) under sections 156 and 157 of this rule.

(d) Fish, other than molluscan shellfish, that are intended
for consumption in their raw form and allowed as specified
in section 182(d) of this rule may be offered for sale or
service if they are:

(1) obtained from a supplier that freezes the fish as

specified under section 164 of this rule; or

(2) frozen on the premises as specified under section 162

of this rule;
and records are retained as specified under section 163 of
this rule.

(e¢) Whole-muscle, intact beef steaks that are intended for

consumption in an undercooked form without a consumer
advisory as specified in section 182(c) of this rule shall be:
(1) obtained from a food processing plant that packages
the steaks and labels them to indicate that they meet the
definition of whole-muscle, intact beef; or
(2) if individually cut in a retail food establishment:
(A) cut from whole-muscle, intact beef that is labeled by
a food processing plant to indicate that the beef meets
the definition of whole-muscle, intact beef;
(B) prepared so they remain intact; and
(C) if packaged for undercooking in a retail food
establishment, labeled to indicate that they meet the
definition of whole-muscle, intact beef.

(f) Meat and poultry that is not a ready-to-eat food and is
in a packaged form when it is offered for sale or otherwise
offered for consumption shall be labeled to include safe
handling instructions as specified in law, including 9 CFR
317.2(1) and 9 CFR 381.125(b).

(g) For purposes of this section, a violation of subsections
(a), (b), (c)(1), (d), (e), and (f) is a critical item.

(h) For purposes of this section, a violation of subsection
(c)(2) is a critical or noncritical item based on the determi-
nation of whether or not the violation significantly contrib-
utes to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health, 410 IAC
7-24-142; filed Oct 13, 2004, 12:30 p.m.: 28 IR 846)

410 TAC 7-24-143 Food in a hermetically sealed con-

tainer
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 143. (a) Food in a hermetically sealed container shall
be obtained from a:
(1) food processing plant that is regulated by the food
regulatory agency that has jurisdiction over the plant; or
(2) retail food establishment engaged in activities of a food
processing plant for retail sale such as acidified foods or
low-acid foods, meeting the same requirements as a food
processing plant.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-143; filed Oct 13, 2004, 12:30 p.m.: 28 IR 846)

410 IAC 7-24-144
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Packaging integrity

Sec. 144. (a) Food packages shall be in good condition and
protect the integrity of the contents so that the food is not
exposed to adulteration or potential contaminants.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
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IAC 7-24-144; filed Oct 13, 2004, 12:30 p.m.: 28 IR 846)

410 TAC 7-24-145 Accurate representation of pack-
aged food using standards of
identity

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 145. (a) Packaged food shall comply with standard of
identity requirements in 21 CFR 131 through 21 CFR 169,
9 CFR 319, and the general requirementsin 21 CFR 130 and
9 CFR 319, Subpart A.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-145; filed Oct 13, 2004, 12:30 p.m.: 28 IR 847)

410 TIAC 7-24-146
Authority: IC 16-42-5-5
Affected: IC 16-42-1; IC 16-42-2

Food labels

Sec. 146. (a) Food packaged in a retail food establishment
shall be labeled as specified in law, including the following:

(1) IC 16-42-1.

(2) IC 16-42-2.

(3) 410 IAC 7-5.

(4) 21 CFR 101.

(5) 9 CFR 317.

(b) Label information shall include the following:

(1) The common name of the food or, absent a common
name, an adequately descriptive identity statement.

(2) If made from two (2) or more ingredients, a list of
ingredients in descending order of predominance by
weight, including a declaration of artificial color or flavor
and chemical preservatives if contained in the food.

(3) An accurate declaration of the quantity of contents.
(4) The name and place of business of the manufacturer,
packer, or distributor.

(5) For any salmonid fish containing canthaxanthin as a
color additive, the labeling of the bulk fish container,
including a list of ingredients, displayed on the retail
container or by other written means, such as a counter
card, that discloses the use of canthaxanthin.

(c) Except as specified in subsection (d), bulk, unpackaged
food not intended for immediate consumption that is
available for consumer self-dispensing or that is portioned
to consumer specifications shall be prominently labeled with
either of the following information in plain view of the
consumer:

(1) The manufacturer’s or processor’s label that was

provided with the food.

(2) A card, sign, or other method of notification that

includes the information specified under subsection (b)(1),

(b)(2), and (b)(4).

(d) Bulk unpackaged food need not be labeled if:
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(1) a health, nutrient content, or other claim is not made;
or

(2) the food is manufactured or prepared on the premises
of the retail food establishment.

(e) Retail food establishment or manufacturers’ dating
information on foods may not be concealed or altered.

(f) For purposes of this section, a violation of subsections
(a) through (e) is a noncritical item. (Indiana State Depart-
ment of Health; 410 IAC 7-24-146; filed Oct 13, 2004, 12:30
p.m.: 28 IR 847)

410 IAC 7-24-147
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Fluid milk and milk products

Sec. 147. (a) Fluid milk and milk products shall be ob-
tained from sources that comply with Grade A standards as
specified in law.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-147; filed Oct 13, 2004, 12:30 p.m.: 28 IR 847)

410 TIAC 7-24-148
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Bulk milk

Sec. 148. (a) The bulk milk container dispensing tube shall
be cut on the diagonal leaving no more than one (1) inch
protruding from the chilled dispensing head.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-148; filed Oct 13, 2004, 12:30 p.m.: 28 IR 847)
410 TAC 7-24-149 Eggs and milk products; pasteur-

ized
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 149. (a) Liquid, frozen, and dry eggs and egg prod-
ucts shall be pasteurized.

(b) Fluid and dry milk and milk products complying with
Grade A standards as specified in law shall be obtained
pasteurized.

(¢) Frozen milk products, such as ice cream, shall be
pasteurized as specified in 21 CFR 135.

(d) Cheese shall be obtained pasteurized unless alternative
procedures to pasteurization are specified in 21 CFR 133.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a critical item. (Indiana State Department
of Health; 410 IAC 7-24-149; filed Oct 13, 2004, 12:30 p.m.:
28 IR 847)
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410 TIAC 7-24-150
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Shell eggs

Sec. 150. (a) Shell eggs shall be received clean and sound
and may not exceed the restricted egg tolerances for United
States Consumer Grade B as specified in 7 CFR 56, 9 CFR
590, United States Standards, Grades, and Weight classes
for Shell Eggs (AMS 56.200 et seq.), and 370 IAC.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-150; filed Oct 13, 2004, 12:30 p.m.: 28 IR 848)

410 IAC 7-24-151 Pasteurized eggs; substitute for raw

shell eggs for certain recipes
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 151. (a) Pasteurized eggs or egg products shall be
substituted for raw shell eggs in the preparation of foods,
such as caesar salad, hollandaise or béarnaise sauce,
mayonnaise, and egg-fortified beverages that are not:

(1) cooked as specified under section 182(a)(1) or 182(a)(2)

of this rule; or

(2) included in section 182(d) of this rule.

(b) For purposes of section, a violation of subsection (a) is
a critical item. (Indiana State Department of Health, 410 IAC
7-24-151; filed Oct 13, 2004, 12:30 p.m.: 28 IR 848)

410 IAC 7-24-152
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Juice treated

Sec. 152. (a) Prepackaged juice shall:

(1) be obtained from a processor who has established and
is utilizing a HACCP system as specified in 21 CFR Part
120;

(2) be obtained already pasteurized or otherwise treated
to attain a 5-log reduction of the most resistant microor-
ganism of public health significance as specifiedin 21 CFR
Part 120.24; or

(3) bear a warning label as specified in 21 CFR 101.17(g).

(b) Juice packaged in a retail food establishment shall be:
(1) treated under a HACCP plan as specified in subsection
115(a)(2) through 115(a)(5) of this rule to attain a 5-log
reduction, which is equal to a ninety-nine and nine
hundred ninety-nine thousandths percent (99.999%)
reduction, of the most resistant microorganism of public
health significance; or
(2) labeled, if not treated to yield a 5-log reduction of the
most resistant microorganism of public health significance
as specified:

(A) under section 175 of this rule; and

(B) in 21 CFR 101.17(g) with the phrase, “WARNING:

This product has not been pasteurized and, therefore,
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may contain harmful bacteria that can cause serious
illness in children, the elderly, and persons with weak-
ened immune systems.”.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-152; filed Oct 13, 2004, 12:30 p.m.: 28
IR 848)

410 TAC 7-24-153 Pasteurized food and prohibited

food
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 153. (a) The following apply in a retail food establish-
ment that serves a highly susceptible population:
(1) The following criteria apply to juice:
(A) For purposes of this subdivision only, children who
are nine (9) years of age or less and receive food in a
school, day care setting, or similar facility that provides
custodial care are included as highly susceptible popula-
tions.
(B) Prepackaged juice or a prepackaged beverage
containing juice that bears a warning label as specified
in 21 CFR 101.17(g) Food Labeling or packaged juice or
beverage containing juice that bears a warning label as
specified under section 152(b)(2) of this rule may not be
served or offered for sale.
(C) Unpackaged juice that is prepared on the premises
for service or sale in a ready-to-eat form shall be
processed under a HACCP plan that contains the
information specified in section 115(a)(2) through
115(a)(5) of this rule and as specified under 21 CFR
120.24 Process Controls.
(2) Pasteurized shell eggs or pasteurized liquid, frozen, or
dry eggs or egg products shall be substituted for raw shell
eggs in the preparation of the following:
(A) Foods, such as the following:
(i) Caesar salad.
(ii) Hollandaise or béarnaise sauce.
(iii) Mayonnaise.
(iv) Egg-fortified beverages.
(B) Except as specified in subdivision (5), recipes in
which more than one (1) egg is broken and the eggs are
combined.
(3) The following foods may not be served or offered for
sale in a ready-to-eat form:
(A) Raw animal foods, such as the following:
(i) Raw fish.
(ii) Raw-marinated fish.
(iii) Raw molluscan shellfish.
(iv) Steak tartare.
(B) A partially cooked animal food, such as the following:
(i) Lightly cooked fish.
(ii) Rare meat.
(iii) Soft-cooked eggs that are made from raw shell

eggs.
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(iv) Meringue.
(C) Raw seed sprouts.
(4) Food employees may not contact ready-to-eat food as
specified under section 171(b) of this rule.
(5) Subdivision (2)(B) does not apply if:
(A) the raw eggs are combined:
(i) immediately before cooking for one (1) consumer’s
serving at a single meal, cooked as specified under
section 182(a)(1) of this rule, and served immediately,
such as an omelet, soufflé, or scrambled eggs; or
(i) as an ingredient immediately before baking and the
eggs are thoroughly cooked to a ready-to-eat form,
such as a cake, muffin, or bread; or
(B) the preparation of the food is conducted under a
HACCEP plan that:
(i) identifies the food to be prepared;
(i) prohibits contacting ready-to-eat food with bare
hands;
(iii) includes specifications and practices that ensure
that Salmonella enteritidis growth is controlled before
and after cooking, and Salmonella enteritidis is de-
stroyed by cooking the eggs according to the tempera-
ture and time specified in section 182(a)(2) of this rule;
(iv) contains the information specified under section
115(a)(4) of this rule including procedures that control
cross-contamination of ready-to-eat food with raw
eggs and delineate cleaning and sanitization proce-
dures for food-contact surfaces; and
(v) describes the training program that ensures that
the food employee responsible for the preparation of
the food understands the procedures to be used.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-153; filed Oct 13, 2004, 12:30 p.m.: 28 IR 848)

410 TIAC 7-24-154
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Fish

Sec. 154. (a) Fish that are received for sale or service shall
be:

(1) commercially and legally produced, caught, or har-

vested; or

(2) approved by the department for sale or service.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-154; filed Oct 13, 2004, 12:30 p.m.: 28 IR 849)

410 IAC 7-24-155
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Molluscan shellfish

Sec. 155. (a) Molluscan shellfish shall be obtained from
sources according to law and the requirements specified in
the United States Department of Health and Human Ser-
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vices, Public Health Service, Food and Drug Administration,
National Shellfish Sanitation Program Guide for the Control
of Molluscan Shellfish.

(b) Molluscan shellfish received in interstate commerce
shall be from sources that are listed in the Interstate Certi-
fied Shellfish Shippers List.

(c) Molluscan shellfish that are recreationally caught may
not be received for sale or service.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-155; filed Oct 13, 2004, 12:30 p.m.: 28
IR 849)

410 TAC 7-24-156 Shucked shellfish; packaging and

identification
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 156. (a) Raw shucked shellfish shall be obtained in
nonreturnable packages that bear a legible label that
identifies the:

(1) name, address, and certification number of the

shucker-packer or repacker of the molluscan shellfish;

and

(2) “sell by” date for packages with a capacity of less than

one-half (2) gallon or the date shucked for packages with

a capacity of one-half (}2) gallon or more.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-156; filed Oct 13, 2004, 12:30 p.m.: 28 IR 849)

410 IAC 7-24-157
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Shellstock identification

Sec. 157. (a) Shellstock shall be obtained in containers
bearing legible source identification tags or labels that are
affixed by the harvester and each dealer that depurates,
ships, or reships the shellstock, as specified in the National
Shellfish Sanitation Program Guide for the Control of
Molluscan Shellfish, and that list the following:

(1) Except as specified under subsection (b), on the har-

vester’s tag or label, the following information in the

following order:
(A) The harvester’s identification number that is
assigned by the shellfish control authority.
(B) The date of harvesting.
(C) The most precise identification of the harvest
location or aquaculture site that is practicable based on
the system of harvest area designations that is in use by
the shellfish control authority and including the abbre-
viation of the name of the state or country in which the
shellfish are harvested.
(D) The type and quantity of shellfish.
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(E) The following statement in bold, capitalized type:
“This tag is required to be attached until container is
empty or retagged and thereafter kept on file for ninety
(90) days.”.
(2) Except as specified in subsection (c), on each dealer’s
tag or label, the following information in the following
order:
(A) The dealer’s name and address and the certification
number assigned by the shellfish control authority.
(B) The original shipper’s certification number, includ-
ing the abbreviation of the name of the state or country
in which the shellfish are harvested.
(C) The same information as specified for a harvester’s
tag under subdivision (1)(B) through (1)(D).
(D) The following statement in bold, capitalized type:
“This tag is required to be attached until container is
empty and thereafter kept on file for ninety (90) days.”.

(b) A container of shellstock that does not bear a tag or
label or that bears a tag or label that does not contain all the
information as specified under subsection (a) shall be subject
to a hold order, as allowed by law, or seizure and destruc-
tion in accordance with 21 CFR 1240.60(d).

(c) If a place is provided on the harvester’s tag or label for
a dealer’s name, address, and certification number, the
dealer’s information shall be listed first.

(d) If the harvester’s tag or label is designed to accommo-
date each dealer’s identification as specified under subsec-
tion (a)(2)(A) and (a)(2)(B), individual dealer tags or labels
need not be provided.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a critical item. (Indiana State Department
of Health; 410 IAC 7-24-157; filed Oct 13, 2004, 12:30 p.m.:
28 IR 849)

410 TIAC 7-24-158
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Shellstock condition

Sec. 158. (a) When received by a retail food establishment,
shellstock shall be reasonably free of mud, dead shellfish,
and shellfish with broken shells. Dead shellfish or shellstock
with badly broken shells shall be discarded.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-158; filed Oct 13, 2004, 12:30 p.m.: 28 IR 850)
410 TAC 7-24-159 Molluscan shellfish original con-

tainer
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 159. (a) Except as specified in subsections (b) and (c),
molluscan shellfish shall not be removed from the container
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in which they are received other than immediately before
sale or preparation for service.

(b) Shellstock may be removed from the container in
which they are received, displayed on drained ice, or held in
a display container, and a quantity specified by a consumer
may be removed from the display or display container and
provided to the consumer if the:

(1) source of the shellstock on display is identified as

specified under section 157 of this rule and recorded as

specified under section 160 of this rule; and

(2) shellstock are protected from contamination.

(¢) Shucked shellfish may be removed from the container
in which they were received and held in a display container
from which individual servings are dispensed upon a con-
sumer’s request if the:

(1) labeling information for the shellfish on display as

specified under section 156 of this rule is retained and

correlated to the date when, or dates during which, the
shellfish are sold or served; and

(2) shellfish are protected from contamination.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-159; filed Oct 13, 2004, 12:30 p.m.:
28 IR 850)

410 TIAC 7-24-160 Shellstock; maintaining identifica-
tion

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 160. (a) Except as specified under subsection (b)(2),
shellstock tags shall remain attached to the container in
which the shellstock are received until the container is
empty.

(b) The identity of the source of shellstock that are sold or
served shall be maintained by retaining shellstock tags or
labels for ninety (90) calendar days from the date the
container is emptied by using:

(1) arecord keeping system that keeps the tags or labels in

chronological order correlated to the date when, or dates

during which, the shellstock are sold or served; and

(2) only one (1) tagged or labeled container at a time if

shellstock are removed from their tagged or labeled

container.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-160; filed Oct 13, 2004, 12:30 p.m.: 28
IR 850)

410 IAC 7-24-161
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Molluscan shellfish tanks
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Sec. 161. (a) Except as specified under subsection (b), mollus-
can shellfish life support system display tanks may not be used
to display shellfish that are offered for human consumption and
shall be conspicuously marked so that it is obvious to the
consumer that the shellfish are for display only.

(b) Molluscan shellfish life support system display tanks
that are used to store and display shellfish that are offered
for human consumption shall be operated and maintained in
compliance with a HACCP plan to ensure the following:

(1) Water used with fish other than molluscan shellfish

does not flow into the molluscan tank.

(2) The safety and quality of the shellfish as they were

received are not compromised by the use of the tank.

(3) The identity of the source of the shellstock is retained

as specified under section 160 of this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-161; filed Oct 13, 2004, 12:30 p.m.: 28
IR 850)

410 IAC 7-24-162
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Parasite destruction

Sec. 162. (a) Except as specified in subsection (b), before
service or sale in ready-to-eat form, raw, raw-marinated,
partially cooked, or marinated-partially cooked fish other
than molluscan shellfish shall be frozen throughout to a
temperature of:

(1) minus four (4) degrees Fahrenheit or below for one

hundred sixty-eight (168) hours (seven (7) days) in a

freezer; or

(2) minus thirty-one (31) degrees Fahrenheit or below for

fifteen (15) hours in a blast freezer.

(b) If the fish are tuna of the species:

(1) Thunnus alalunga;

(2) Thunnus albacares (Yellowfin tuna);

(3) Thunnus atlanticus;

(4) Thunnus maccoyii (Bluefin tuna, Southern);

(5) Thunnus obesus (Bigeye tuna); or

(6) Thunnus thynnus (Bluefin tuna, Northern);
the fish may be served or sold in a raw, raw-marinated, or
partially cooked ready-to-eat form without freezing as
specified under subsection (a).

(c) For purposes of this section, a violation of subsection (a) or
(b)is a critical item. (Indiana State Department of Health; 410 IAC
7-24-162; filed Oct 13, 2004, 12:30 p.m.: 28 IR 851)

410 IAC 7-24-163
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Records; creation and retention

Sec. 163. (a) Except as specified in section 162(b) of this
rule and subsection (b), if raw, raw-marinated, partially

cooked, or marinated-partially cooked fish are served or
sold in ready-to-eat form, the person-in-charge shall record
the freezing temperature and time to which the fish are
subjected and shall retain the records at the retail food
establishment for ninety (90) calendar days beyond the time
of service or sale of the fish.

(b) If the fish are frozen by a supplier, a written agree-
ment or statement from the supplier stipulating that the fish
supplied are frozen to a temperature and for a time specified
under section 162 of this rule may substitute for the records
specified under subsection (a).

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-163; filed Oct 13, 2004, 12:30 p.m.: 28
IR 851)

410 IAC 7-24-164
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wild mushrooms

Sec. 164. (a) Except as specified in subsection (b), mush-
room species picked in the wild shall be obtained from
sources where each mushroom is individually inspected and
found to be safe by a mushroom identification expert.

(b) This section does not apply to the following:

(1) Cultivated wild mushroom species that are grown,
harvested, and processed in an operation that is regulated
by the food regulatory agency that has jurisdiction over
the operation.

(2) Wild mushroom species if they are in packaged form
and are the product of a food processing plant that is
regulated by the food regulatory agency that has jurisdic-
tion over the plant.

(c) For purposes of this section, a violation of subsection (a) or
(b) is a critical item. (Indiana State Department of Health; 410 [AC
7-24-164; filed Oct 13, 2004, 12:30 p.m.: 28 IR 851)

410 TIAC 7-24-165
Authority: IC 16-42-5-5
Affected: IC 15-2.1-24; IC 16-42-5

Game animals

Sec. 165. (a) If game animals are received for sale or
service they shall be slaughtered and processed under a state
or federal inspection program with requirements that are at
least equal to IC 15-2.1-24.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-165; filed Oct 13, 2004, 12:30 p.m.: 28 IR 851)

410 IAC 7-24-166 Specifications for receiving temper-

atures of food
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 166. (a) Except as specified in subsection (b), refriger-
ated, potentially hazardous food shall be at a temperature of
forty-one (41) degrees Fahrenheit or below when received.

(b) If a temperature other than forty-one (41) degrees
Fahrenheit for a potentially hazardous food is specified in
law governing its distribution, such as laws governing milk,
molluscan shellfish, and shell eggs, the food may be received
at the specified temperature.

(c) Potentially hazardous food that is cooked to a tempera-
ture and for a time specified under sections 182, 183, and
186 of this rule and received hot shall be at a temperature of
one hundred thirty-five (135) degrees Fahrenheit or above.

(d) A food that is labeled frozen and shipped frozen by a
food processing plant shall be received frozen.

(e) Upon receipt, potentially hazardous food shall be free
of evidence of previous temperature abuse.

(f) For purposes of this section, a violation of subsections
(a) through (e) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-166; filed Oct 13, 2004, 12:30 p.m.: 28
IR 851)

410 IAC 7-24-167
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food additives

Sec. 167. (a) Food may not contain unapproved food
additives or additives that exceed amounts specified in 21
CFR 170 through 21 CFR 180 relating to food additives,
generally recognized as safe or prior sanctioned substances
that exceed amounts specified in 21 CFR 181 through 21
CFR 186, substances that exceed amounts specified in 9
CFR 424.21(b) food ingredients and source of radiation, or
pesticide residues that exceed provisions specified in 40 CFR
185.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-167; filed Oct 13, 2004, 12:30 p.m.: 28 IR 852)

410 TAC 7-24-168 Protection from unapproved food

or color additives
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 168. (a) Food shall be protected from contamination
that may result from the addition of unsafe or unapproved:

(1) food or color additives; and

(2) levels of approved food and color additives.

(b) A food employee may not:

(1) apply sulfiting agents to fresh fruits and vegetables
intended for raw consumption or to a food considered to
be a good source of vitamin B,; or
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(2) serve or sell food specified under subdivision (1) that
is treated with sulfiting agents before receipt by the owner
or operator of the retail food establishment, except that
grapes need not meet this subdivision.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health,; 410 IAC 7-24-168; filed Oct 13, 2004, 12:30 p.m.: 28
IR 852)

410 TAC 7-24-169
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Ice

Sec. 169. (a) Ice for use as a food or a cooling medium
shall be made from drinking water.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-169; filed Oct 13, 2004, 12:30 p.m.: 28 IR 852)

410IAC 7-24-170 Ice used as exterior coolant; prohib-

ited as ingredient
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 170. (a) After use as a medium for cooling the exterior
surfaces of:

(1) food, such as melons or fish;

(2) packaged foods, such as canned beverages; or

(3) cooling coils and tubes of equipment;
ice may not be used as food.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-170; filed Oct 13, 2004, 12:30 p.m.: 28 IR 852)
410 TIAC 7-24-171 Preventing contamination from

hands
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 171. (a) Food employees shall wash their hands as
specified under section 128 of this rule.

(b) Except when washing fruits and vegetables as specified
in section 175 of this rule, shucking oysters and clams,
deveining shrimp and other crustaceans, applying a garnish,
or when otherwise approved through a variance, food
employees shall not contact exposed, ready-to-eat food with
hands that have not been washed as specified in sections 129
and 130 of this rule and shall use suitable utensils, such as
the following:

(1) Deli tissue.

(2) Spatulas.

(3) Tongs.

(4) Single-use gloves.

(5) Dispensing equipment.
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(¢) Food employees shall minimize bare hand and arm
contact with exposed food that is not in a ready-to-eat form.

(d) For purposes of this section, a violation of subsection
(a) or (b) is a critical item.

(e) For purposes of this section, a violation of subsection
(c) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health; 410 IAC
7-24-171; filed Oct 13, 2004, 12:30 p.m.: 28 IR 852)

410 TAC 7-24-172 Preventing contamination when

tasting
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 172. (a) A food employee may not reuse a utensil once
it has been used to taste food that is to be sold or served.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-172; filed Oct 13, 2004, 12:30 p.m.: 28 IR 853)

410 TAC 7-24-173 Packaged and unpackaged food;
separation, packaging, and seg-
regation

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 173. (a) Food shall be protected from cross-contami-
nation by the following:
(1) Separating raw animal foods during storage, prepara-
tion, holding, and display from:
(A) raw ready-to-eat food, including other raw animal
food, such as fish for sushi or molluscan shellfish, or
other raw ready-to-eat food, such as vegetables; and
(B) cooked ready-to-eat food.
(2) Except when combined as ingredients, separating types
of raw animal foods from each other, such as beef, fish,
lamb, pork, and poultry during storage, preparation,
holding, and display by:
(A) using separate equipment for each type, or arrang-
ing each type of food in equipment so that cross-contam-
ination of one (1) type with another is prevented; and
(B) preparing each type of food at different times or in
separate areas.
(3) Cleaning equipment and utensils as specified under
section 296(a) of this rule and sanitizing as specified under
section 303 of this rule.
(4) Cleaning hermetically sealed containers of food of
visible soil before opening.
(5) Protecting food containers that are received packaged
together in a case or overwrap from cuts when the case or
overwrap is opened.
(6) Storing damaged, spoiled, or recalled food being held
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in the retail food establishment as specified under section
202 of this rule.

(7) Separating fruits and vegetables, before they are
washed, as specified under section 175 of this rule from
ready-to-eat food.

(b) Subsection (a)(4) does not apply to the following:

(1) Whole, uncut raw fruits and vegetables and nuts in the
shell that require peeling or hulling before consumption.
(2) Primal cuts, quarters, or sides of raw meat or slab
bacon that are hung on clean, sanitized hooks or placed on
clean, sanitized racks.

(3) Whole, uncut, processed meats, such as country hams
and smoked or cured sausages, that are placed on clean,
sanitized racks.

(4) Food being cooled as specified under section 190(b)(2)
of this rule.

(5) Shellstock.

(c) For purposes of this section, a violation of subsection (a) or
(b) is a critical item. (Indiana State Department of Health; 410 IAC
7-24-173; filed Oct 13, 2004, 12:30 p.m.: 28 IR 853)

410 IAC 7-24-174 Food storage containers; identified

with common name of food
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 174. (a) Working containers holding food or food
ingredients that are removed from their original packages
for use in the retail food establishment, such as:

(1) cooking oils;

(2) flour;

(3) herbs;

(4) potato flakes;

(5) salt;

(6) spices; and

(7) sugar;
shall be identified with the common name of the food, except
that containers holding food that can be readily and unmis-
takably recognized, such as dry pasta, need not be identified.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-174; filed Oct 13, 2004, 12:30 p.m.: 28 IR 853)

410 IAC 7-24-175
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Washing fruits and vegetables

Sec. 175. (a) Raw fruits and vegetables shall be thoroughly
washed in water to remove soil and other contaminants
before being cut, combined with other ingredients, cooked,
served, or offered for human consumption in ready-to-eat
form, except:

(1) as specified in subsection (b); and

(2) that whole, raw fruits and vegetables that are intended
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for washing by the consumer before consumption need not
be washed before they are sold.

(b) Fruits and vegetables may be washed by using chemi-
cals as specified under section 444 of this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-175; filed Oct 13, 2004, 12:30 p.m.: 28
IR 853)

4101AC7-24-176 Storage or display of food in contact

with water or ice
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 176. (a) Packaged food may not be stored in direct
contact with ice or water if the food is subject to the entry of
water because of the nature of its packaging, wrapping, or
container or its positioning in the ice or water.

(b) Except as specified in subsections (¢) and (d),
unpackaged food may not be stored in direct contact with
undrained ice.

(c) Whole, raw fruits or vegetables; cut, raw vegetables,
such as celery or carrot sticks or cut potatoes; and tofu may
be immersed in ice or water.

(d) Raw chicken and raw fish that are received immersed in
ice in shipping containers may remain in that condition while in
storage awaiting preparation, display, service, or sale.

(e) For purposes of this section, a violation of subsections
(a) through (d) is a noncritical item. (Indiana State Depart-
ment of Health, 410 IAC 7-24-176; filed Oct 13, 2004, 12:30
p.m.: 28 IR 854)

410 TIAC 7-24-177
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food storage

Sec. 177. (a) Except as specified in subsections (b) and (c),
food shall be protected from contamination by storing the
food as follows:

(1) In a clean, dry location.

(2) Where it is not exposed to splash, dust, or other

contamination.

(3) At least six (6) inches above the floor.

(4) In a manner to prevent overcrowding.

(5) In packages, covered containers, or wrappings.

(b) Food in packages and working containers may be
stored less than six (6) inches above the floor on case lot
handling equipment.

(¢) Pressurized beverage containers, cased food in water-
proof containers, such as bottles or cans, and milk contain-
ers in plastic crates may be stored on a floor that is clean

and not exposed to floor moisture.

(d) For purposes of this section, a violation of subsection
(@)(1), (a)(2), (a)(3), (a)(4), (b), or (c) is a noncritical item.

(e) For purposes of this section, a violation of subsection
(a)(5) is a critical or noncritical item based on the determi-
nation of whether or not the violation significantly contrib-
utes to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health; 410 IAC
7-24-177; filed Oct 13, 2004, 12:30 p.m.: 28 IR 854)

410 TIAC 7-24-178
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food storage; prohibited areas

Sec. 178. (a) Food may not be stored as follows:

(1) In the following:
(A) Locker rooms.
(B) Toilet rooms.
(C) Dressing rooms.
(D) Garbage rooms.
(E) Mechanical rooms, when contamination is likely to
occur.

(2) Under the following:
(A) Sewer lines that are not shielded to intercept poten-
tial drips.
(B) Leaking water lines, including leaking automatic fire
sprinkler heads, or under lines on which water has
condensed.
(C) Open stairwells.
(D) Other sources of contamination.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-178; filed Oct 13, 2004, 12:30 p.m.: 28 IR 854)

410 IAC 7-24-179
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food display

Sec. 179. (a) Except for nuts in the shell and whole, raw
fruits and vegetables that are intended for hulling, peeling,
or washing by the consumer before consumption, food on
display shall be protected from contamination by the use of:

(1) packaging;

(2) counter, service line, or salad bar food guards;

(3) display cases; or

(4) other effective means.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-179; filed Oct 13, 2004, 12:30 p.m.: 28 IR 854)

410 IAC 7-24-180
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Condiments; protection

Sec. 180. (a) Condiments shall be protected from contami-
nation by being kept in:

Indiana Register, Volume 28, Number 3, December 1, 2004 +

854



Final Rules

(1) dispensers that are designed to provide protection;
(2) protected food displays provided with the proper
utensils;

(3) original containers designed for dispensing; or

(4) individual packages or portions.

(b) Condiments at a vending machine location shall be in
individual packages or provided in dispensers that are filled
at an approved location, such as the following:

(1) The retail food establishment that provides food to the

vending machine location.

(2) A food processing plant that is regulated by the agency

that has jurisdiction over the operation.

(3) A properly equipped facility that is located on the site

of the vending machine location.

(c) For purposes of this section, a violation of subsection (a) or
(b) is a noncritical item. (Indiana State Department of Health; 410
IAC 7-24-180; filed Oct 13, 2004, 12:30 p.m.: 28 IR 854)

410 TAC 7-24-181
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Consumer self-service operations

Sec. 181. (a) Raw, unpackaged animal food, such as beef,
lamb, pork, poultry, and fish, may not be offered for
consumer self-service. This section does not apply to:

(1) consumer self-service of ready-to-eat foods at buffets

or salad bars that serve foods, such as sushi or raw

shellfish; or

(2) ready-to-cook individual portions for immediate

cooking and consumption on the premises, such as:

(A) consumer-cooked meats or consumer-selected
ingredients for Mongolian barbecue; or
(B) raw, frozen, shell-on shrimp or lobster.

(b) Consumer self-service operations for ready-to-eat foods
shall be provided with suitable utensils or effective dispensing
methods that protect the food from contamination.

(c) Consumer self-service operations, such as buffets and
salad bars, shall be monitored by food employees trained in
safe operating procedures.

(d) For purposes of this section, a violation of subsection
(a) is a critical item.

(e) For purposes of this section, a violation of subsection (b)
or (¢) is a noncritical item. (Indiana State Department of Health,

410 IAC 7-24-181; filed Oct 13, 2004, 12:30 p.m.: 28 IR 855)

410 TAC 7-24-182
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cooking of raw animal foods

Sec. 182. (a) Except as specified under subsections (b)
through (d), raw animal foods, such as eggs, fish, meat,
poultry, and foods containing these raw animal foods, shall
be cooked to heat all parts of the food to a temperature and
for a time that complies with one (1) of the following
methods based on the food that is being cooked:

(1) One hundred forty-five (145) degrees Fahrenheit or

above for fifteen (15) seconds for the following:

(A) Raw shell eggs that are broken and prepared in
response to a consumer’s order and for immediate
service.

(B) Except as specified under subdivisions (2) and (3)
and subsection (b), fish, meat, and game animal.

(2) One hundred fifty-five (155) degrees Fahrenheit for

fifteen (15) seconds or the temperature specified in the

chart in subsection (b) that corresponds to the holding
time for the following:
(A) Injected meats.
(B) Raw eggs, such as eggs that are pooled, that are not
prepared as specified under subdivision (1).
(C) Comminuted meat, fish, or game animal.
(3) One hundred sixty-five (165) degrees Fahrenheit or
above for fifteen (15) seconds for the following:
(A) Poultry.
(B) Game animals.
(C) Stuffed:
(i) fish;
(ii) meat;
(iii) pasta; or
(iv) poultry.
(D) Stuffing containing fish, meat, or poultry.

(b) Whole beef roasts, corned beef roasts, pork roasts, and
cured pork roasts, such as ham, shall be cooked as follows:

(1) In an oven that is preheated to the temperature

specified for the roast’s weight in the chart in subdivision

(3) and that is held at that temperature.

(2) As specified in the chart in subdivision (3), to heat all

parts of the food to a temperature and for the holding

time that corresponds to that temperature.

(3) The minimum cooking temperatures and holding times

at a specified temperature are as follows:

MINIMUM COOKING TEMPERATURES AND HOLDING TIMES AT SPECIFIED TEMPERATURE

165°F for 15 seconds

Poultry and foods containing poultry; stuffed meat, fish, or pasta; and stuffing containing fish
or meat; foods containing game animals.

165°F for 2 minutes

Microwave cooking for raw animal foods: covered, rotated, or stirred throughout or midway
through the cooking process and held for 2 minutes covered.
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158°F for 1 second
155°F for 15 seconds
150°F for 1 minute or
145°F for 3 minutes

Injected meats; comminuted raw meat, fish, or game animal; and raw shell eggs that are not
prepared for immediate service (pooled or hot held).

(o]
145°F for 15 seconds specified in this chart.

Raw shell eggs prepared for immediate service; meat, fish, and game animal not otherwise

158°F for 0 seconds
157°F for 14 seconds
155°F for 22 seconds
153°F for 34 seconds
151°F for 54 seconds
149°F for 85 seconds
147°F for 134 seconds
145°F for 4 minutes

heat rise.

Roasts of beef, corned beef, pork, and cured pork: Note — holding time may include post-cooking

144°F for S minutes Oven Type

Roast Weight Less than 10 Ibs.

Roast Weight More than 10 Ibs.

142°F for 8 minutes
140°F for 12 minutes
138°F for 18 minutes
136°F for 28 minutes
135°F for 36 minutes
133°F for 56 minutes
131°F for 89 minutes or
130°F for 112 minutes

Still Dry

Convection

High Humidity”

Oven temperature > 350°F

Oven temperature > 325°F

Oven temperature < 250°F

Oven temperature > 250°F

Oven temperature > 250°F

Oven temperature < 250°F

135°F

Potentially hazardous food cooked for hot holding: fruits, vegetables, and potentially hazardous
foods not otherwise listed that will be hot held.

® Relative humidity greater than ninety (90) percent for at least 1 hour as measured in the cooking chamber or exit of the
oven or in a moisture-impermeable bag that provides one hundred (100) percent humidity.

(¢) A raw or undercooked whole-muscle, intact beef steak
may be served or offered for sale in a ready-to-eat form if the:
(1) food establishment serves a population that is not a
highly susceptible population;
(2) steak is labeled to indicate that it meets the definition
of whole-muscle, intact beef as specified under section
142(e) of this rule; and
(3) steak is cooked on both the top and bottom to a surface
temperature of one hundred forty-five (145) degrees
Fahrenheit or above and a cooked color change is
achieved on all external surfaces.

(d) A raw animal food, such as:

(1) raw egg;

(2) raw fish;

(3) raw-marinated fish;

(4) raw molluscan shellfish; or

(5) steak tartare;
or a partially cooked food, such as lightly cooked fish, soft
cooked eggs, or rare meat other than whole-muscle, intact
beef steaks as specified in subsection (c), may be served or
offered for sale in a ready-to-eat form if the retail food
establishment serves a population that is not a highly
susceptible population and the consumer is informed as
specified under section 196 of this rule that to ensure its
safety, the food should be cooked as specified under subsec-
tion (a) or (b).
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(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a critical item. (Indiana State Department
of Health; 410 IAC 7-24-182; filed Oct 13, 2004, 12:30 p.m.:
28 IR 855)

410 IAC 7-24-183
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Microwave cooking

Sec. 183. (a) Raw animal foods cooked in a microwave
oven shall be:

(1) rotated or stirred throughout or midway during

cooking to compensate for uneven distribution of heat;

(2) covered to retain surface moisture;

(3) heated to a temperature of at least one hundred sixty-

five (165) degrees Fahrenheit in all parts of the food; and

(4) allowed to stand covered for two (2) minutes after

cooking to obtain temperature equilibrium.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410

IAC 7-24-183; filed Oct 13, 2004, 12:30 p.m.: 28 IR 856)

410 TAC 7-24-184
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Microwave ovens

Sec. 184. (a) Microwave ovens shall meet the safety
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standards specified in 21 CFR 1030.10.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-184; filed Oct 13, 2004, 12:30 p.m.: 28 IR 856)

410 IAC 7-24-185
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Preparation for immediate service

Sec. 185. (a) Cooked and refrigerated food that is pre-
pared for immediate service in response to an individual
consumer order, such as a roast beef sandwich au jus, may
be served at any temperature.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-185; filed Oct 13, 2004, 12:30 p.m.: 28 IR 857)

410 TIAC 7-24-186
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cooking for hot holding

Sec. 186. (a) Fruits, vegetables, and any potentially
hazardous foods not covered under sections 182 and 183 of
this rule that are cooked for hot holding shall be cooked to
an internal temperature of one hundred thirty-five (135)
degrees Fahrenheit.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-186; filed Oct 13, 2004, 12:30 p.m.: 28 IR 857)
4101AC 7-24-187 Potentially hazardous food; hot and

cold holding
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 187. (a) Except during preparation, cooking, or
cooling, or when time is used as the public health control as
specified under section 193 of this rule, potentially hazard-
ous food shall be maintained as follows:

(1) Atone hundred thirty-five (135) degrees Fahrenheit or

above, except that roasts cooked to a temperature and for

a time specified under section 182(b) of this rule or

reheated as specified in section 188(e) of this rule may be

held at a temperature of one hundred thirty (130) degrees

Fahrenheit.

(2) At a temperature specified in the following:

(A) At forty-one (41) degrees Fahrenheit or less.
(B) At forty-five (45) degrees Fahrenheit or between
forty-five (45) degrees Fahrenheit and forty-one (41)
degrees Fahrenheit in existing refrigeration equipment
that is not capable of maintaining the food at forty-one
(41) degrees Fahrenheit or less if:

(i) the equipment is in place and in use in the retail

food establishment; and

(i) by April 29, 2010, the equipment is upgraded or
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replaced to maintain food at a temperature of forty-
one (41) degrees Fahrenheit or less.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-187; filed Oct 13, 2004, 12:30 p.m.: 28 IR 857)

410 IAC 7-24-188
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Reheating for hot holding

Sec. 188. (a) Except as specified under subsections (b), (¢),
and (e), potentially hazardous food that is cooked, cooled,
and reheated for hot holding shall be reheated so that all
parts of the food reach a temperature of at least one hun-
dred sixty-five (165) degrees Fahrenheit for fifteen (15)
seconds.

(b) Except as specified under subsection (c), potentially
hazardous food reheated in a microwave oven for hot
holding shall be reheated so that all parts of the food reach
a temperature of at least one hundred sixty-five (165)
degrees Fahrenheit and the food is rotated or stirred,
covered, and allowed to stand covered for two (2) minutes
after reheating.

(c) Ready-to-eat food taken from:
(1) a commercially processed, hermetically sealed con-
tainer; or
(2) an intact package from a food processing plant that is
inspected by the food regulatory authority that has
jurisdiction over the plant;
shall be heated to a temperature of at least one hundred
thirty-five (135) degrees Fahrenheit for hot holding.

(d) Reheating for hot holding shall be done rapidly, and
the time the food is between the temperature specified under
section 187(a)(2) or 187(a)(3) [sic.] of this rule and one
hundred sixty-five (165) degrees Fahrenheit may not exceed
two (2) hours.

(e) Remaining unsliced portions of roasts of beef that are
cooked as specified under section 182(b) of this rule may be
reheated for hot holding using the oven parameters and
minimum time and temperature conditions specified under
section 182(b) of this rule.

(f) For purposes of this section, a violation of subsection
(a), (b), (¢), (d), or (e) is a critical item. (Indiana State
Department of Health; 410 IAC 7-24-188; filed Oct 13, 2004,
12:30 p.m.: 28 IR 857)

410 IAC 7-24-189
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Potentially hazardous food; cooling

Sec. 189. (a) Cooked potentially hazardous food shall be
cooled as follows:
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(1) Within two (2) hours, from one hundred thirty-five
(135) degrees Fahrenheit to seventy (70) degrees Fahren-
heit.

(2) Within four (4) hours, from seventy (70) degrees
Fahrenheit to forty-one (41) degrees Fahrenheit or less, or
to forty-five (45) degrees Fahrenheit as specified under
section 187(a)(2) of this rule.

(3) The entire cooling process must be completed within
six (6) continuous hours.

(b) Potentially hazardous food shall be cooled within four
(4) hours to forty-one (41) degrees Fahrenheit or less, or to
forty-five (45) degrees Fahrenheit as specified under section
187(a)(2) of this rule if prepared from ingredients at ambi-
ent temperature, such as reconstituted foods and canned
tuna.

(c¢) Except as specified in subsection (d), a potentially
hazardous food received in compliance with laws allowing
a temperature above forty-one (41) degrees Fahrenheit
during shipment from the supplier as specified in section
166(b) of this rule, shall be cooled within four (4) hours to
forty-one (41) degrees Fahrenheit or less, or forty-five (45)
degrees Fahrenheit or less as specified under section
187(a)(3) /sic./ of this rule.

(d) Shell eggs need not comply with subsection (c) if the
eggs are placed immediately upon their receipt in refriger-
ated equipment that is capable of maintaining food at forty-
one (41) degrees Fahrenheit or less, or forty-five (45)
degrees Fahrenheit or less as specified under section
187(a)(3) /sic.] of this rule.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a critical item. (Indiana State Department
of Health, 410 IAC 7-24-189; filed Oct 13, 2004, 12:30 p.m.:
28 IR 857)

410 TAC 7-24-190 Cooling methods
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 190. (a) Cooling shall be accomplished in accordance
with the time and temperature criteria specified under
section 189 of this rule by using one (1) or more of the
following methods based on the type of food being cooled:

(1) Placing the food in shallow pans.

(2) Separating the food into smaller or thinner portions.

(3) Using rapid cooling equipment.

(4) Stirring the food in a container placed in an ice water

bath.

(5) Using containers that facilitate heat transfer.

(6) Adding ice as an ingredient.

(7) Other effective methods.

(b) When placed in cooling or cold holding equipment,
food containers in which food is being cooled shall be:

(1) arranged in the equipment to provide maximum heat
transfer through the container walls; and

(2) loosely covered, or uncovered if protected from
overhead contamination as specified under section
177(a)(2) of this rule, during the cooling period to facili-
tate heat transfer from the surface of the food.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-190; filed Oct 13, 2004, 12:30 p.m.: 28
IR 858)

410TAC7-24-191 Ready-to-eat, potentially hazardous

food; date marking
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 191. (a) Except as specified in subsection (d), refriger-
ated, ready-to-eat, potentially hazardous food prepared and
held in a retail food establishment for more than twenty-
four (24) hours shall be clearly marked to indicate the date
or day by which the food shall be consumed on the premises,
sold, or discarded, based on one (1) of the temperature and
time combinations specified as follows and the day of
preparation shall be counted as day one (1):

(1) Forty-one (41) degrees Fahrenheit or less for a maxi-

mum of seven (7) days.

(2) Forty-five (45) degrees Fahrenheit or between forty-

one (41) degrees Fahrenheit and forty-five (45) degrees

Fahrenheit for a maximum of four (4) days in existing

refrigeration equipment thatis not capable of maintaining

the food at forty-one (41) degrees Fahrenheit or less if:
(A) the equipment is in place and in use in the food
establishment; and
(B) the equipment is upgraded or replaced to maintain
food at a temperature of forty-one (41) degrees Fahren-
heit or less as specified in section 187(a)(2)(B)(ii) of this
rule.

(b) Except as specified in (d) and (e) of this section
[subsections (d) and (e)], refrigerated, ready-to-eat, poten-
tially hazardous food prepared and packaged by a food
processing plant shall be clearly marked, at the time the
original container is opened in a retail food establishment
and if the food is held for more than twenty-four (24) hours,
to indicate the date or day by which the food shall be
consumed on the premises, sold, or discarded, based on the
temperature and time combinations specified in subsection
(a) and:

(1) the day the original container is opened in the retail

food establishment shall be counted as day one (1); and

(2) the day or date marked by the retail food establish-

ment may not exceed a manufacturer’s “use by” date if

the manufacturer determined the “use by” date based on
food safety.

(c) A refrigerated, ready-to-eat, potentially hazardous
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410 TAC 7-24-192

food that is frequently rewrapped, such as lunchmeat or a
roast, or for which date marking is impractical, such as soft
serve mix or milk in a dispensing machine, may be marked
as specified in subsection (a) or (b) of this section, or by an
alternative method, such as:

(1) a logging system that tracks the batch or lot;

(2) tagging the batch or lot in a manner that effectively
identifies the food to be monitored; or

(3) other [sic.] any other method that identifies the date
by which the food must be consumed or discarded.

(d) Subsections (a) and (b) do not apply to individual meal
portions served or repackaged for sale from a bulk con-
tainer upon a consumer’s request.

(e) Subsection (b) does not apply to the following when the
face has been cut, but the remaining portion is whole and

intact:

(1) Fermented sausages produced in a federally inspected
food processing plant that are not labeled “Keep Refriger-
ated” and which retain the original casing on the product.
(2) Shelf stable, dry, fermented sausages; and

(3) Shelf stable salt-cured products such as prosciutto and
parma (ham) produced in a federally inspected food
processing plant that are not labeled “Keep Refriger-
ated”.

(f) A refrigerated, ready-to-eat, potentially hazardous
food ingredient or a portion of a refrigerated, ready-to-eat,
potentially hazardous food that is subsequently combined
with additional ingredients or portions of food shall retain
the date marking of the earliest-prepared or first-prepared
ingredient.

(g) For the purposes of this section, a violation of subsec-
tions [subsection] (a), (b), (¢), (d), (e), or (f) is a critical item.
(Indiana State Department of Health; 410 IAC 7-24-191; filed
Oct 13,2004, 12:30 p.m.: 28 IR 858)

Disposition of ready-to-eat poten-
tially hazardous food; date

marking
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 192. (a) A food specified in section 191(a) or 191(b) of

this rule shall be discarded if it:

(1) exceeds either of the temperature and time combina-
tions specified in section 191(a) of this rule, except time
that the product is frozen;

(2) is in a container or package that does not bear a date
or day; or

(3) is appropriately marked with a date or day that
exceeds a temperature and time combination as specified
in section 191(a) of this rule.

(b) Refrigerated, ready-to-eat, potentially hazardous food
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prepared in a retail food establishment and dispensed
through a vending machine with an automatic shutoff
control shall be discarded if it exceeds a temperature and
time combination as specified in section 191(a) of this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-192; filed Oct 13, 2004, 12:30 p.m.: 28
IR 859)

410 IAC 7-24-193
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Time as a public health control

Sec. 193. (a) Except as specified under subsection (b), if
time only, rather than time in conjunction with temperature,
is used as the public health control for a working supply of
potentially hazardous food before cooking or for ready-to-
eat potentially hazardous food that is displayed or held for
service for immediate consumption:

(1) the food shall be:

(A) clearly marked or otherwise identified to indicate
the time that is four (4) hours past the point in time; and
(B) cooked and served, served if ready-to-eat, or dis-
carded, within four (4) hours from the point in time;
when the food is removed from temperature control;

(2) the food in unmarked containers or packages or

marked to exceed a four (4) hour limit shall be discarded;

and

(3) written procedures shall be:

(A) approved by the regulatory authority prior to use;
and
(B) maintained in the retail food establishment and
made available to the regulatory authority, upon
request, that ensure compliance with:
(i) this section; and
(ii) section 189 of this rule for food that is prepared,
cooked, and refrigerated before time is used as a
public health control.

(b) In a retail food establishment that serves a highly
susceptible population, time alone shall not be used as the
public health control for raw eggs.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-193; filed Oct 13, 2004, 12:30 p.m.: 28
IR 859)

410 TAC 7-24-194
Authority: IC 16-42-5-5
Affected:  IC 5-14-3; IC 16-42-5; IC 24-2-3

Confidentiality of trade secrets

Sec. 194. (a) The regulatory authority shall treat as
confidential in accordance with IC 24-2-3 and IC 5-14-3:

(1) the information contained in plans and specifications

listed in section 111 of this rule;

(2) a HACCEP plan; or
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(3) inspection report forms that meet the criteria of a
trade secret.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-194; filed Oct 13, 2004, 12:30 p.m.: 28 IR 859)

4101AC7-24-195
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Reduced oxygen packaging; criteria

Sec. 195. (a) Except for a food establishment that obtains
a variance as specified under section 114 of this rule, a retail
food establishment that packages food using a reduced
oxygen packaging method and Clostridium botulinum is
identified as a microbiological hazard in the final packaged
form shall ensure that there are at least two (2) barriers in
place to control the growth and toxin formation of
Clostridium botulinum.

(b) A food establishment that packages food using a
reduced oxygen packaging method and Clostridium botuli-
num is identified as a microbiological hazard in the final
packaged form shall have a HACCP plan that contains the
information specified under section 115(a)(4) of this rule and
that does the following:

(1) Identifies the food to be packaged.

(2) Limits the food packaged to a food that does not

support the growth of Clostridium botulinum because it

complies with one (1) or more of the following:
(A) Has an a,, of 0.91 or less.
(B) Has a pH of 4.6 or less.
(C) Is a meat or poultry product cured at a food pro-
cessing plant regulated by the United States Department
of Agriculture using substances specified in 9 CFR
424.21 and is received in an intact package.
(D) Is a food with a high level of competing organisms
such as raw meat or raw poultry.

(3) Specifies methods for maintaining food at forty-one

(41) degrees Fahrenheit or below.

(4) Describes how the packages shall be prominently and

conspicuously labeled on the principal display panel in

bold type on a contrasting background with instructions
to:
(A) maintain the food at forty-one (41) degrees Fahren-
heit or below; and
(B) discard the food if within fourteen (14) calendar
days of its packaging, it is not served for on-premises
consumption, consumed if served, or sold for off-pre-
mises consumption.

(5) Limits the refrigerated shelf life to not more than

fourteen (14) calendar days from packaging to consump-

tion, except the time the product is maintained frozen, or
the original manufacturer’s “sell by” or “use by” date,
whichever occurs first.

(6) Includes operational procedures that:

(A) prohibit contacting food with bare hands;
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(B) identify a designated area and the method by which:
(i) physical barriers or methods of separation of raw
foods and ready-to-eat foods minimize cross-contami-
nation; and
(i) access to the processing equipment is limited to
responsible, trained personnel familiar with the
potential hazards of the operation; and

(C) delineate cleaning and sanitization procedures for

food-contact surfaces.

(7) Describes the training program that ensures that the
individual responsible for the reduced oxygen packaging
operation understands the following:

(A) Concepts required for a safe operation.

(B) Equipment and facilities.

(C) Procedures specified under subdivision (6) and

section 115(a)(4) of this rule.

(c) Except for fish that is frozen before, during, and after
packaging, a food establishment may not package fish using
a reduced oxygen packaging method.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-195; filed Oct 13, 2004, 12:30 p.m.: 28
IR 860)

410 TAC 7-24-196 Consumption of raw or under-

cooked foods of animal origin
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 196. (a) Except as specified in sections 182(c),
182(d)(3), and 153 of this rule, if an animal food such as:

(1) beef;

(2) eggs;

(3) fish;

(4) lamb;

(5) milk;

(6) pork;

(7) poultry; or

(8) shellfish;
is served or sold raw, undercooked, or without otherwise
being processed to eliminate pathogens, either in ready-to-
eat form or as an ingredient in another ready-to-eat food,
the owner or operator of the retail food establishment shall
inform consumers of the significantly increased risk of
consuming such foods by way of a disclosure and reminder,
as specified in subsections (b) and (c¢) using brochures, deli
case or menu advisories, label statements, table tents,
placards, or other effective written or visual means.

(b) A disclosure shall include:

(1) a description of the animal-derived foods, such as:
(A) oysters on the half shell (raw oysters);
(B) raw-egg caesar salad; and
(C) hamburgers (can be cooked to order); or

(2) identification of the animal-derived foods by

+
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asterisking them to a footnote that states that the items
are served raw or undercooked or contain (or may
contain) raw or undercooked ingredients.

(¢) A reminder shall include asterisking the animal-
derived foods requiring disclosure to a footnote that states
one (1) of the following:

(1) Regarding the safety of these items, written informa-

tion is available upon request.

(2) Consuming raw or undercooked meats, poultry,

seafood, shellfish, or eggs may increase your risk of

foodborne illness.

(3) Consuming raw or undercooked meats, poultry,

seafood, shellfish, or eggs may increase your risk of

foodborne illness, especially if you have certain medical
conditions.

(d) Long term care health facilities and other institutional
facilities, which provide meals to residents who are at least
sixty-five (65) years of age, shall provide written information
to resident consumers informing them of the risks associated
with consuming food described in subsection (a). The facility
shall have a record of the notice on file as long as residency
is maintained at the facility by the consumer.

(e) For purposes of this section, a violation of subsection
(a), (b), (c), or (d) is a critical item. (Indiana State Department
of Health; 410 IAC 7-24-196; filed Oct 13, 2004, 12:30 p.m.:
28 IR 860)

410 TIAC 7-24-197 Time and temperature control of

frozen food
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 197. (a) Stored frozen foods shall be maintained
frozen and should be stored at zero (0) degrees Fahrenheit.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-197; filed Oct 13, 2004, 12:30 p.m.: 28 IR 861)

410 IAC 7-24-198 Potentially hazardous food; slack-
ing

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 198. (a) Frozen potentially hazardous food that is
slacked to moderate the temperature shall be held:

(1) under refrigeration that maintains the food tempera-

ture at forty-one (41) degrees Fahrenheit or less or at

forty-five (45) degrees Fahrenheit or less as specified

under section 187(a)(2)(B) of this rule; or

(2) at any temperature if the food remains frozen.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
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410 IAC 7-24-198; filed Oct 13, 2004, 12:30 p.m.: 28 IR 861)

410 TAC 7-24-199
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Thawing of food

Sec. 199. (a) Except as specified in subdivision (4), poten-

tially hazardous food shall be thawed:

(1) under refrigeration that maintains the food tempera-

ture at forty-one (41) degrees Fahrenheit or less or at

forty-five (45) degrees Fahrenheit or less as specified
under section 187(a)(2)(B) of this rule;

(2) completely submerged under running water:

(A) at a water temperature of seventy (70) degrees
Fahrenheit or below;
(B) with sufficient water velocity to agitate and float off
loose particles in an overflow;
(C) for a period of time that does not allow thawed
portions of ready-to-eat food to rise above forty-one (41)
degrees Fahrenheit or forty-five (45) degrees Fahrenheit
as specified under section 187(a)(2)(B) of this rule; or
(D) for a period of time that does not allow thawed
portions of a raw animal food requiring cooking as
specified under section 182(a) or 182(b) of this rule to be
above forty-one (41) degrees Fahrenheit or forty-five
(45) degrees Fahrenheit as specified under section
187(a)(3) /sic.] of this rule, for more than four (4) hours
including the time:
(i) the food is exposed to the running water and the
time needed for preparation for cooking; or
(ii) it takes under refrigeration to lower the food
temperature to forty-one (41) degrees Fahrenheit or
forty-five (45) degrees Fahrenheit as specified under
section 187(a)(2)(B) of this rule;

(3) as part of a cooking process if the food that is frozen is:
(A) cooked as specified under section 182(a), 182(b), or
183 of this rule; or
(B) thawed in a microwave oven and immediately
transferred to conventional cooking equipment with no
interruption in the process; or

(4) using any procedure if a portion of frozen ready-to-eat

food is thawed and prepared for immediate service in

response to an individual consumer’s order.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-199; filed Oct 13, 2004, 12:30 p.m.: 28 IR 861)
410 TAC 7-24-200 Food contact with equipment and

utensils
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 200. (a) Food shall only contact surfaces of equipment
and utensils that are cleaned as specified under sections 248,
276, 287, and 295 through 302 of this rule and sanitized as
specified under section 303 of this rule.
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(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-200; filed Oct 13, 2004, 12:30 p.m.: 28 IR 861)

410 IAC 7-24-201
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Returned food; reservice or sale

Sec. 201. (a) Except as specified in subsection (b), after
being served or sold and in the possession of a consumer,
food that is unused or returned by the consumer may not be
offered as food for human consumption.

(b) Except as specified under section 153(a)(3) of this rule,
a container of food that is not potentially hazardous may be
transferred from one (1) consumer to another if:

(1) the food is dispensed so that it is protected from

contamination and the container is closed between uses,

such as a narrow-neck bottle containing catsup, steak

sauce, or wine; or

(2) the food, such as crackers, salt, or pepper, is in an

unopened original package and is maintained in sound

condition.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 I1AC 7-24-201; filed Oct 13, 2004, 12:30 p.m.: 28
IR 862)

410 TAC 7-24-202 Segregation of distressed merchan-
dise

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 202. (a) Products that are held by the owner or
operator in a retail food establishment for credit, redemp-
tion, or return to the distributor, such as damaged, spoiled,
or recalled products, shall be segregated and held in desig-
nated areas that are separated from:

(1) food;

(2) equipment;

(3) utensils;

(4) linens; and

(5) single-service and single-use articles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-202; filed Oct 13, 2004, 12:30 p.m.: 28 IR 862)

410 TIAC 7-24-203
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food preparation

Sec. 203. (a) During preparation, unpackaged food shall
be protected from environmental sources of contamination.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;

410 IAC 7-24-203; filed Oct 13, 2004, 12:30 p.m.: 28 IR 862)
410 TIAC 7-24-204 Miscellaneous sources of contami-

nation
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 204. (a) Food shall be protected from contamination
that may result from a factor or source not specified under
section 151, 168, 170 through 181, 200, 201, 203, 234, 236,
245 through 247, 249, or 260 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or an environmental
health hazard. (Indiana State Department of Health; 410 IAC
7-24-204; filed Oct 13, 2004, 12:30 p.m.: 28 IR 862)

410 IAC 7-24-205 Characteristics of materials for
utensils and food-contact sur-

faces
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 205. (a) Materials that are used in the construction of
utensils and food-contact surfaces of equipment may not
allow the migration of deleterious substances or impart
colors, odors, or tastes to food and under normal use
conditions shall be as follows:

(1) Safe.

(2) Durable, corrosion-resistant, and nonabsorbent.

(3) Sufficient in weight and thickness to withstand re-

peated warewashing.

(4) Finished to have a smooth, easily cleanable surface.

(5) Resistant to the following:

(A) Pitting.

(B) Chipping.

(C) Crazing.

(D) Scratching.

(E) Scoring.

(F) Distortion.

(G) Decomposition.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-205; filed Oct 13, 2004, 12:30 p.m.: 28 IR 862)

410 IAC 7-24-206
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cast iron; use limitation

Sec. 206. (a) Except as specified in this section, cast iron
may not be used for utensils or food-contact surfaces of
equipment.

(b) Cast iron may be used as a surface for cooking.

(c¢) Cast iron may be used in utensils for serving food if the
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utensils are used only as part of an uninterrupted process
from cooking through service.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-206; filed Oct 13, 2004, 12:30 p.m.:
28 IR 862)

410 IAC 7-24-207 Lead in ceramic, china, and crystal

utensils; use limitation
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 207. (a) Ceramic, china, crystal utensils, and decora-
tive utensils, such as hand-painted ceramic or china, that are
used in contact with food shall be lead-free or contain levels
of lead not exceeding the limits of the following utensil
categories:

Utensil Category Description Maximum Lead
ppm
Hot Beverage Mugs| Coffee Mugs 0.5
Bowls >
Large Hollowware 1.16 Quart 1
Bowls <
Small Hollowware 1.16 Quart 2.0
Flat Utensils Plates, Saucers 3.0

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-207; filed Oct 13, 2004, 12:30 p.m.: 28 IR 863)

410 TIAC 7-24-208
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Copper; use limitation

Sec. 208. (a) Except as specified in subsection (b), copper
and copper alloys, such as brass, may not be used in contact
with:

(1) a food that has a pH below 6, such as vinegar, fruit

juice, or wine; or

(2) for a fitting or tubing installed between a backflow

prevention device and a carbonator.

(b) Copper and copper alloys may be used in contact with
beer brewing ingredients that have a pH below 6 in the
prefermentation and fermentation steps of a beer brewing
operation, such as a brew pub or microbrewery.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health,; 410 IAC 7-24-208; filed Oct 13, 2004, 12:30 p.m.: 28
IR 863)

410 IAC 7-24-209
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Galvanized metal; use limitation

Sec. 209. (a) Galvanized metal may not be used for utensils

or food-contact surfaces of equipment that are used in
contact with acidic food.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-209; filed Oct 13, 2004, 12:30 p.m.: 28 IR 863)

410 IAC 7-24-210
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sponges; use limitation

Sec. 210. (a) Sponges may not be used in contact with
cleaned and sanitized or in-use food-contact surfaces.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-210; filed Oct 13, 2004, 12:30 p.m.: 28 IR 863)
410 TAC 7-24-211 Lead in pewter alloys; use limita-

tion
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 211. (a) Pewter alloys containing lead in excess of
five-hundredths percent (0.05%) may not be used as a food-
contact surface.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-211; filed Oct 13, 2004, 12:30 p.m.: 28 IR 863)

410 IAC 7-24-212 Lead in solder and flux; use limita-
tion

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 212. (a) Solder and flux containing lead in excess of
two-tenths percent (0.2%) may not be used as a food-contact
surface.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-212; filed Oct 13, 2004, 12:30 p.m.: 28 IR 863)

410 TIAC 7-24-213
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wood; use limitation

Sec. 213. (a) Except as specified in this section, wood and
wood wicker may not be used as a food-contact surface.

(b) Hard maple or an equivalently hard, close-grained
wood may be used for the following:

(1) Cutting boards, cutting blocks, bakers’ tables, and
utensils, such as the following:

(A) Rolling pins.

(B) Doughnut dowels.

(C) Salad bowls.

(D) Chopsticks.
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(2) Wooden paddles used in confectionery operations for
pressure scraping kettles when manually preparing
confections at a temperature of two hundred thirty (230)
degrees Fahrenheit or above.

(c) Whole, uncut raw fruits and vegetables and nuts in the
shell may be kept in the wood shipping containers in which
they were received until the fruits, vegetables, or nuts are
used.

(d) If the nature of the food requires removal of rinds,
peels, husks, or shells before consumption, the whole, uncut,
raw food may be kept in:

(1) untreated wood containers; or

(2) treated wood containers if the containers are treated

with a preservative that meets the requirements specified

in 21 CFR 178.3800.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-213; filed Oct 13, 2004,
12:30 p.m.: 28 IR 863)

410 IAC 7-24-214
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Food equipment; cutting surfaces

Sec. 214. (a) Surfaces, such as cutting blocks and boards,
that are subject to scratching and scoring shall be resur-
faced if they can no longer be effectively cleaned and
sanitized or discarded if they are not capable of being
resurfaced.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-214; filed Oct 13, 2004, 12:30 p.m.: 28 IR 864)

410 IAC 7-24-215
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Nonstick coatings; use limitation

Sec. 215. (a) Multiuse kitchenware, such as:

(1) frying pans;

(2) griddles;

(3) sauce pans;

(4) cookie sheets; and

(5) waffle bakers;
that have a perfluorocarbon resin coating shall be used with
nonscoring or nonscratching utensils and cleaning aids.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-215; filed Oct 13, 2004, 12:30 p.m.: 28 IR 864)

410 IAC 7-24-216
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Nonfood-contact surfaces

Sec. 216. (a) Nonfood-contact surfaces of equipment that
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are exposed to splash, spillage, or other food soiling or that
require frequent cleaning shall be constructed of a
corrosion-resistant, nonabsorbent, and smooth material.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-216; filed Oct 13, 2004, 12:30 p.m.: 28 IR 864)
410 TAC 7-24-217 Durability and strength of equip-

ment and utensils
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 217. (a) Equipment and utensils shall be designed and
constructed to be durable and to retain their characteristic
qualities under normal use conditions.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-217; filed Oct 13, 2004, 12:30 p.m.: 28 IR 864)
410 TAC 7-24-218 Repair and proper adjustment of

equipment
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 218. (a) Equipment shall be maintained in a state of
repair and condition that meets the requirements specified
under section 112, 161, 205 through 217, 219 through 226,
229 through 232, 240, 253 through 256, 261 through 266,
271,277 through 279, 280 through 282, 288, 305, 306, or 333
of this rule.

(b) Equipment components, such as:

(1) doors;

(2) seals;

(3) hinges;

(4) fasteners; and

(5) kick plates;
shall be kept intact, tight, and adjusted in accordance with
manufacturer’s specifications.

(c) Cutting or piercing parts of can openers shall be kept
sharp to minimize the creation of metal fragments that can
contaminate food when the container is opened.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-218; filed Oct 13, 2004, 12:30 p.m.:
28 IR 864)

410 IAC 7-24-219
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“V” threads; use limitation

Sec. 219. (a) “V” type threads may not be used on food-
contact surfaces. This section does not apply to hot oil
cooking or filtering equipment.

(b) For purposes of this section, a violation of subsection
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(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-219; filed Oct 13, 2004, 12:30 p.m.: 28 IR 864)

410 TIAC 7-24-220
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hot oil filtering equipment

Sec. 220. (a) Hot oil filtering equipment shall meet the
characteristics specified under section 229 or 230 of this rule
and shall be readily accessible for filter replacement and
cleaning of the filter.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-220; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)

410 IAC 7-24-221
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Kick plates; removable

Sec. 221. (a) Kick plates shall be designed so that the areas
behind them are accessible for inspection and cleaning by
being:

(1) removable by one (1) of the methods specified under

section 229 of this rule or capable of being rotated open;

and

(2) removable or capable of being rotated open without

unlocking equipment doors.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-221; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)
410 TAC 7-24-222 Equipment openings, closures, and

deflectors
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec.222. (a) A cover or lid for equipment shall overlap the
opening and be sloped to drain.

(b) An opening located within the top of a unit of equip-
ment that is designed for use with a cover or lid shall be
flanged upward at least two-tenths (.2) of an inch.

(c) Except as specified under subsection (d):

(1) fixed piping;

(2) temperature measuring devices;

(3) rotary shafts; and

(4) other parts extending into equipment;
shall be provided with a watertight joint at the point where
the item enters the equipment.

(d) If a watertight joint is not provided:

(1) the piping, temperature measuring devices, rotary shafts,
and other parts extending through the openings shall be
equipped with an apron designed to deflect condensation,
drips, and dust from openings into the food; and
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(2) the opening shall be flanged as specified in subsection (b).

(e) For purposes of this section, a violation of subsection
(a), (b), (c), or (d) is a mnoncritical item. (Indiana State
Department of Health; 410 IAC 7-24-222; filed Oct 13, 2004,
12:30 p.m.: 28 IR 865)

410 TIAC 7-24-223
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Bearings and gearboxes; leakproof

Sec. 223. (a) Equipment containing bearings and gears
that require lubricants shall be designed and constructed so
that the lubricant cannot leak, drip, or be forced into food
or onto food-contact surfaces.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-223; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)

410 TIAC 7-24-224
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Beverage tubing; separation

Sec. 224. (a) Beverage tubing and cold-plate beverage
cooling devices may not be installed in contact with ice
stored for human consumption. This section does not apply
to cold plates that are constructed integrally with an ice
storage bin.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-224; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)

410 IAC 7-24-225
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Condenser unit; separation

Sec. 225. (a) If a condenser unit is an integral component
of equipment, the condenser unit shall be separated from the
food and food storage space by a dustproof barrier.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-225; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)
410 TAC 7-24-226 Equipment compartments; drain-

age
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 226. (a) Equipment compartments that are subject to
accumulation of moisture due to conditions, such as:

(1) condensation;

(2) food or beverage drip; or

(3) water from melting ice;
shall be sloped to an outlet that allows complete draining.

(b) For purposes of this section, a violation of subsection
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(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-226; filed Oct 13, 2004, 12:30 p.m.: 28 IR 865)

4101AC 7-24-227
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Fixed equipment; spacing or sealing

Sec. 227. (a) Equipment that is fixed because it is not
easily movable shall be installed so that it is:

(1) spaced to allow access for cleaning along the sides,

behind, and above the equipment;

(2) spaced from adjoining equipment, walls, and ceilings a

distance of not more than one thirty-second (‘/,) inch; or

(3) sealed to adjoining equipment or walls, if the equip-

ment is exposed to spillage or seepage.

(b) Table-mounted equipment that is not easily movable
shall be installed to allow cleaning of the equipment and
areas underneath and around the equipment by being:

(1) sealed to the table; or

(2) elevated on legs as specified under section 228(d) of

this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-227; filed Oct 13, 2004, 12:30 p.m.: 28
IR 866)

410 TIAC 7-24-228 Fixed equipment; elevation or seal-
ing

Authority: IC 16-42-5-5

Affected:  IC 16-42-5

Sec. 228. (a) Except as specified in subsections (b) and (c),
floor-mounted equipment that is not easily movable shall be
sealed to the floor or elevated on legs that provide at least a
six (6) inch clearance between the floor and the equipment.

(b) If no part of the floor under the floor-mounted equipment
is more than six (6) inches from the point of cleaning access, the
clearance space may be only four (4) inches.

(¢) This section does not apply to display:

(1) shelving units;

(2) refrigeration units; and

(3) freezer units;
located in consumer shopping areas, such as in a grocery
store, if the floor under the units is maintained clean.

(d) Except as specified in subsection (e), table-mounted
equipment that is not easily movable shall be elevated on
legs that provide at least a four (4) inch clearance between
the table and the equipment.

(e) The clearance space between the table and table-
mounted equipment may be:

(1) three (3) inches if the horizontal distance of the table

top under the equipment is no more than twenty (20)
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inches from the point of access for cleaning; or

(2) two (2) inches if the horizontal distance of the table top
under the equipment is no more than three (3) inches from
the point of access for cleaning.

(f) For purposes of this section, a violation of subsection
(a), (b), (¢), (d), or (e) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-228; filed Oct 13, 2004,
12:30 p.m.: 28 IR 866)
410 TAC 7-24-229 Cleanability of food-contact sur-

faces
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 229. (a) Multiuse food-contact surfaces shall be as
follows:
(1) Smooth.
(2) Free of the following:
(A) Breaks.
(B) Open seams.
(C) Cracks.
(D) Chips.
(E) Inclusions.
(F) Pits.
(G) Similar imperfections.
(3) Free of sharp internal angles, corners, and crevices.
(4) Finished to have smooth welds and joints.
(5) Except as specified in subsection (b), accessible for
cleaning and inspection either:
(A) without being disassembled;
(B) by disassembling without the use of tools; or
(C) by easily disassembling with the use of handheld
tools commonly available to maintenance and cleaning
personnel, such as the following:
(i) Screwdrivers.
(ii) Pliers.
(iii) Open-end wrenches.
(iv) Allen wrenches.

(b) Subsection (a)(5) does not apply to the following:
(1) Cooking oil storage tanks.

(2) Distribution lines for cooking oils.

(3) Beverage syrup lines or tubes.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-229; filed Oct 13, 2004, 12:30 p.m.: 28
IR 866)

410 IAC 7-24-230
Authority: IC 16-42-5-5
Affected: IC 16-42-5

CIP equipment

Sec. 230. (a) CIP equipment shall meet the characteristics
specified under section 229 of this rule and shall be designed
and constructed so that:
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(1) cleaning and sanitizing solutions circulate throughout
a fixed system and contact all interior food-contact
surfaces; and

(2) the system is self-draining or capable of being com-
pletely drained of cleaning and sanitizing solutions.

(b) CIP equipment that is not designed to be disassembled
for cleaning shall be designed with inspection access points
to ensure that all interior food-contact surfaces throughout
the fixed system are being effectively cleaned.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-230; filed Oct 13, 2004, 12:30 p.m.: 28
IR 866)

410 IAC 7-24-231
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cleanability of can openers

Sec. 231. (a) Cutting or piercing parts of can openers shall
be readily removable for cleaning and for replacement.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-231; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)
410 TIAC 7-24-232 Cleanability of nonfood-contact

surfaces
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 232. (a) Nonfood-contact surfaces shall be free of
unnecessary ledges, projections, and crevices and designed
and constructed to allow easy cleaning and to facilitate
maintenance.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-232; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

410 TAC 7-24-233
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Utensils; consumer self-service

Sec. 233. (a) A food dispensing utensil shall be available
for each container displayed at a consumer self-service unit,
such as a buffet or salad bar.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-233; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

4101AC7-24-234
Authority: IC 16-42-5-5
Affected: IC 16-42-5

In-use utensils; between-use storage

Sec. 234. (a) During pauses in food preparation or dis-
pensing, food preparation and dispensing utensils shall be

stored in one (1) of the following ways:
(1) Except as specified under subdivision (2), in the food
with their handles above the top of the food and the
container.
(2) In food that is not potentially hazardous with their
handles above the top of the food within containers or
equipment that can be closed, such as bins of ice, sugar,
flour, or cinnamon.
(3) On a clean portion of the food preparation table or
cooking equipment if both the in-use utensil and food-
contact surfaces of food preparation tables or cooking
equipment are cleaned and sanitized at a frequency
specified under section 296, 297, or 303 of this rule.
(4) In running water of sufficient velocity to flush
particulates to the drain if used with moist food, such as
ice cream or mashed potatoes.
(5) In a clean, protected location if the utensils, such as ice
scoops, are used only with a food that is not potentially
hazardous.
(6) In water maintained clean and at a temperature of at
least one hundred thirty-five (135) degrees Fahrenheit.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-234; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

410 TIAC 7-24-235
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Good repair and calibration

Sec. 235. (a) Utensils shall be maintained in a state of
repair or condition that complies with the requirements
specified under section 112, 161, 205 through 217, 219
through 226, 229 through 232, 240, 253 through 256, 261
through 266, 271, 277 through 279, 281, 282, 288, 305, 306,
or 333 of this rule or shall be discarded.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-235; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

410 TIAC 7-24-236
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Linens and napkins; use limitation

Sec. 236. (a) Linens and napkins may not be used in contact
with food unless they are used temporarily to line a container
for the service of foods and the linens and napkins are replaced
each time the container is refilled for a new consumer.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-236; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

410 IAC 7-24-237
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Clean linens

Sec. 237. (a) Clean linens shall be free from food residues
and other soiling matter.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-237; filed Oct 13, 2004, 12:30 p.m.: 28 IR 867)

410 IAC 7-24-238
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Storage of soiled linens

Sec. 238. (a) Soiled linens shall be kept in clean,
nonabsorbent receptacles or clean, washable laundry bags
and stored and transported to prevent contamination of the
following:

(1) Food.

(2) Clean equipment.

(3) Clean utensils.

(4) Single-service and single-use articles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-238; filed Oct 13, 2004, 12:30 p.m.: 28 IR 868)

410 TIAC 7-24-239
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Equipment, utensils, and linens

Sec. 239. (a) Except as specified in subsection (c), cleaned
equipment and utensils, laundered linens, and single-service
and single-use articles shall be stored as follows:

(1) In a clean, dry location.

(2) Where they are not exposed to splash, dust, or other

contamination.

(3) At least six (6) inches above the floor.

(4) In a manner to prevent overcrowding.

(b) Clean equipment and utensils shall be stored as
follows:

(1) As specified in subsection (a).

(2) In a self-draining position that allows air drying.

(3) Covered or inverted.

(c) Items that are kept in closed packages may be stored
less than six (6) inches above the floor on the following:

(1) Dollies.

(2) Pallets.

(3) Racks.

(4) Skids.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-239; filed Oct 13, 2004, 12:30 p.m.:
28 IR 868)

410 IAC 7-24-240 Characteristics of materials used in
single-service and single-use

articles
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec.240. (a) Materials that are used to make single-service

and single-use articles may not:
(1) allow the migration of deleterious substances; or
(2) impart colors, odors, or tastes to food.

(b) These materials shall be:
(1) safe; and
(2) clean.

(¢) For purposes of this section, a violation of subsection
(a)(1) or (b)(1) is a critical item.

(d) For purposes of this section, a violation of subsection
(a)(2) or (b)(2) is a noncritical item. (Indiana State Depart-
ment of Health; 410 IAC 7-24-240; filed Oct 13, 2004, 12:30
p.m.: 28 IR 868)

410 TAC 7-24-241 Single-service and single-use arti-

cles; required use
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 241. (a) An owner or operator of a retail food estab-
lishment without facilities specified under section 248, 276,
287, or 295 through 303 of this rule for cleaning and
sanitizing kitchenware and tableware shall provide only
single-use kitchenware, single-service articles, and single-use
articles for use by food employees and single-service articles
for use by consumers.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-241; filed Oct 13, 2004, 12:30 p.m.: 28 IR 868)

410 TAC 7-24-242 Single-service, single-use, and shell
articles; use limitation

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 242. (a) Single-service and single-use articles may not
be reused.

(b) Mollusk and crustacea shells and cedar planks may not
be used more than once as serving containers.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-242; filed Oct 13, 2004, 12:30 p.m.: 28
IR 868)

410 TAC 7-24-243
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Single-service and single-use articles

Sec. 243. (a) Except as specified in subsection (c), single-
service and single-use articles shall be stored as follows:

(1) In a clean, dry location.

(2) Where they are not exposed to splash, dust, or other

contamination.

(3) At least six (6) inches above the floor.
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(4) In a manner to prevent overcrowding.

(b) Single-service and single-use articles shall be stored as
specified under subsection (a) and shall be kept in the
original protective package or stored by using other means
that afford protection from contamination until used.

(c) Items that are kept in closed packages may be stored
less than six (6) inches above the floor on the following:

(1) Dollies.

(2) Pallets.

(3) Racks.

(4) Skids.

(d) For purposes of this section, a violation of subsections
(a) through (c¢) is a noncritical item. (Indiana State Depart-
ment of Health; 410 IAC 7-24-243; filed Oct 13, 2004, 12:30
p.m.: 28 IR 868)

410 TAC 7-24-244
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Storage prohibitions

Sec. 244. (a) Except as specified in subsection (b), cleaned
and sanitized equipment, utensils, laundered linens, and
single-service and single-use articles may not be stored as
follows:

(1) In the following:

(A) Locker rooms.

(B) Toilet rooms.

(C) Garbage rooms.

(D) Mechanical rooms, when contamination is likely to
occur.

(2) Under the following:

(A) Sewer lines that are not shielded to intercept poten-
tial drips.

(B) Leaking water lines including leaking automatic fire
sprinkler heads or under lines on which water has
condensed.

(C) Open stairwells.

(D) Other sources of contamination.

(b) Laundered linens and single-service and single-use
articles that are packaged or in a facility, such as a cabinet,
may be stored in a locker room.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-244; filed Oct 13, 2004, 12:30 p.m.: 28
IR 869)

410TAC 7-24-245
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wiping cloths; used for one purpose

Sec. 245. (a) Cloths that are in use for wiping food spills
shall be used for no other purpose.

(b) Cloths used for wiping food spills shall be:

(1) dry and used for wiping food spills from tableware and
carry-out containers; or

(2) wet and cleaned as specified under section 312(d) of
this rule, stored in a chemical sanitizer as specified under
section 294 of this rule, and used for wiping spills from
food-contact and nonfood-contact surfaces of equipment.

(c) Wet or dry cloths that are used with raw animal foods
shall be kept separate from cloths used for other purposes,
and wet cloths used with raw animal foods shall be kept in
a separate sanitizing solution.

(d) Wet wiping cloths used with a freshly made sanitizing
solution and dry wiping cloths shall be free of food debris
and visible soil.

(e) For purposes of this section, a violation of subsection
(a), (b), (c), or (d) is a moncritical item. (Indiana State
Department of Health; 410 IAC 7-24-245; filed Oct 13, 2004,
12:30 p.m.: 28 IR 869)

410 TIAC 7-24-246
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Gloves; use limitation

Sec. 246. (a) If used, single-use gloves shall be:
(1) used for only one (1) task, such as working with ready-
to-eat food or with raw animal food;
(2) used for no other purpose; and
(3) discarded when:
(A) damaged or soiled; or
(B) interruptions occur in the operation.

(b) Except as specified in subsection (c), slash-resistant
gloves that are used to protect the hands during operations
requiring cutting shall be used in direct contact only with
food that is subsequently cooked as specified under section
182, 183, or 186 of this rule, such as frozen food or a primal
cut of meat.

(c) Slash-resistant gloves may be used with ready-to-eat
food that will not be subsequently cooked if the slash-
resistant gloves:

(1) have a smooth, durable, and nonabsorbent outer

surface; or

(2) are covered with a smooth, durable, nonabsorbent

glove or a single-use glove.

(d) Cloth gloves may not be used in direct contact with
food unless the food is subsequently cooked as required
under section 182, 183, or 186 of this rule, such as frozen
food or a primal cut of meat.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢)(2), or (d) is a critical or noncritical item based on
the determination of whether or not the violation signifi-
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cantly contributes to food contamination, an illness, or an
environmental health hazard.

(f) For purposes of this section, a violation of subsection
(e) is a critical item.

(g) For purposes of this section, a violation of subsection
(c)(1) or (f) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-246; filed Oct 13, 2004, 12:30 p.m.: 28
IR 869)

410 TIAC 7-24-247
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Refilling returnables

Sec. 247. (a) A take-home food container returned to a
retail food establishment may not be refilled at a retail food
establishment with a potentially hazardous food.

(b) Except as specified in subsection (c), a take-home food
container refilled with food that is not potentially hazardous
shall be cleaned as specified under section 248 of this rule.

(¢) Personal take-out beverage containers, such as:

(1) thermally insulated bottles;

(2) nonspill coffee cups; and

(3) promotional beverage glasses;
may be refilled by employees or the consumer if refilling is
a contamination-free process as specified under section
261(a)(1), 261(a)(2), and 261(a)(4) of this rule.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-247; filed Oct 13, 2004, 12:30 p.m.:
28 IR 870)

410 TAC 7-24-248
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Returnables; cleaning for refilling

Sec. 248. (a) Except as specified in this section, returned
empty containers intended for cleaning and refilling with
food shall be cleaned and refilled in a regulated food
processing plant.

(b) Food containers for beverages may be refilled at a
retail food establishment if:
(1) only a beverage that is not a potentially hazardous
food is used as specified under section 247(a) of this rule;
(2) the design of the container and of the rinsing equip-
ment and the nature of the beverage, when considered
together, allow for effective cleaning;
(3) the consumer-owned container returned to the retail
food establishment for refilling is refilled for sale or
service only to the same consumer; and
(4) the container is refilled by:
(A) an employee of the retail food establishment; or
(B) the owner of the container if the beverage system
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includes a contamination-free transfer process that
cannot be bypassed by the container owner.

(c) Consumer-owned containers that are not food-specific
may be filled at a water vending machine or system.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-248; filed Oct 13, 2004, 12:30 p.m.: 28
IR 870)

410 TIAC 7-24-249 Using clean tableware for second

portions and refills
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 249. (a) Except for refilling a consumer’s drinking
cup or container without contact between the pouring
utensil and the lip-contact area of the drinking cup or
container, food employees may not use tableware, including
single-service articles, soiled by the consumer to provide
second portions or refills.

(b) Except as specified in subsection (c), self-service
consumers may not be allowed to use soiled tableware,
including single-service articles, to obtain additional food
from the display and serving equipment and shall be
informed by the use of a placard, sign, or menu.

(c) Drinking cups and containers may be reused by self-
service consumers if refilling is a contamination-free process
as specified under section 261(a)(1),261(a)(2), and 261(a)(4)
of this rule.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-249; filed Oct 13, 2004, 12:30 p.m.:
28 IR 870)

410 IAC 7-24-250 Handling of kitchenware and table-

ware
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 250. (a) Single-service articles, single-use articles, and
utensils that have been sanitized shall be handled, displayed,
and dispensed so that contamination of food-contact and lip-
contact surfaces is prevented.

(b) Knives, forks, and spoons that are not prewrapped
shall be presented so that only the handles are touched by
employees and by consumers if consumer self-service is
provided.

(c) Except as specified under subsection (b), single-service
articles that are intended for food-contact or lip-contact
shall be furnished for consumer self-service with the original
individual wrapper intact or from an approved dispenser.
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(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-250; filed Oct 13, 2004, 12:30 p.m.:
28 IR 870)

410 IAC 7-24-251 Handling of soiled and clean kitch-

enware
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 251. (a) Soiled tableware shall be removed from
consumer eating and drinking areas and handled so that
clean tableware is not contaminated.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-251; filed Oct 13, 2004, 12:30 p.m.: 28 IR 871)

410 IAC 7-24-252
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Protection of preset tableware

Sec. 252. (a) If tableware is preset:
(1) it shall be protected from contamination by being
wrapped, covered, or inverted; or
(2) exposed, unused settings shall be:
(A) removed when a consumer is seated; or
(B) cleaned and sanitized before further use if the
settings are not removed when a consumer is seated.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-252; filed Oct 13, 2004, 12:30 p.m.: 28 IR 871)

410 TAC 7-24-253 Durability and strength of food

temperature measuring devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 253. (a) Food temperature measuring devices may not
have sensors or stems constructed of glass, except that
thermometers with glass sensors or stems that are encased
in a shatterproof coating, such as candy thermometers, may
be used.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
IAC 7-24-253; filed Oct 13, 2004, 12:30 p.m.: 28 IR 871)
410TAC7-24-254 Accuracy of temperature measuring

devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 254. (a) Food temperature measuring devices that are
scaled in Fahrenheit shall be accurate to plus or minus two
(2) degrees Fahrenheit in the intended range of use.

(b) Food temperature measuring devices that are dually

scaled in Celsius and Fahrenheit shall be accurate to plus or
minus one (1) degree Celsius in the intended range of use.

(¢) Food temperature measuring devices shall be cali-
brated in accordance with manufacturer’s specifications as
necessary to ensure their accuracy.

(d) Ambient air temperature, water pressure, and water
temperature measuring devices shall be maintained in good
repair and be accurate within the intended range of use.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-254; filed Oct 13, 2004,
12:30 p.m.: 28 IR 871)
410 IAC 7-24-255 Accuracy of ambient air and water

temperature measuring devices
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 255. (a) Ambient air and water temperature measur-
ing devices that are scaled in Fahrenheit shall be accurate to
plus or minus three (3) degrees Fahrenheit in the intended
range of use.

(b) Ambient air and water temperature measuring devices
that are dually scaled in Celsius and Fahrenheit shall be
designed to be easily readable and accurate to plus or minus
one and five-tenths (1.5) degrees Celsius in the intended
range of use.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-255; filed Oct 13, 2004, 12:30 p.m.: 28
IR 871)
410IAC 7-24-256 Function of temperature measuring

devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 256. (a) In a mechanically refrigerated or hot food
storage unit, the sensor of a temperature measuring device
shall be located to measure the air temperature in the
warmest part of a mechanically refrigerated unit and in the
coolest part of a hot food storage unit.

(b) Except as specified in subsection (c), cold or hot
holding equipment used for potentially hazardous food shall
be designed to include and shall be equipped with at least
one (1) integral or permanently affixed temperature measur-
ing device that is located to allow easy viewing of the de-
vice’s temperature display.

(¢) Subsection (b) does not apply to equipment for which
the placement of a temperature measuring device is not a
practical means for measuring the ambient air surrounding

Indiana Register, Volume 28, Number 3, December 1, 2004 +

871



Final Rules

the food because of the design, type, and use of the equip-
ment, such as the following:

(1) Calrod units.

(2) Heat lamps.

(3) Cold plates.

(4) Bainsmarie.

(5) Steam tables.

(6) Insulated food transport containers.

(7) Salad bars.

(d) Temperature measuring devices shall be designed to be
easily readable.

(e) Food temperature measuring devices and water
temperature measuring devices on warewashing machines
shall have a numerical scale, printed record, or digital
readout in increments no greater than two (2) degrees
Fahrenheit in the intended range of use.

(f) For purposes of this section, a violation of subsection
(a), (b), (c), (d), or (e) is a noncritical item. (Indiana State
Department of Health,; 410 IAC 7-24-256, filed Oct 13, 2004,
12:30 p.m.: 28 IR 871)
410 TAC 7-24-257 Food temperature measuring de-

vices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 257. (a) Food temperature measuring devices shall be
provided and readily accessible for use in ensuring attain-
ment and maintenance of food temperatures as specified
under section 139 through 160, 162 through 167, 169
through 183, 185 through 191, 193 through 200, 203, 234,
236, 245 through 247, or 249 of this rule.

(b) A temperature measuring device with a suitable small
diameter probe that is designed to measure the temperature
of thin masses shall be provided and readily accessible to
accurately measure the temperature in thin foods, such as
meat patties and fish filets.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-257; filed Oct 13, 2004, 12:30 p.m.: 28
IR 872)

410 TAC 7-24-258 Temperature measuring devices;

manual warewashing
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 258. (a) In manual warewashing operations, a
temperature measuring device shall be provided and readily
accessible for frequently measuring the washing and
sanitizing temperatures.

(b) In a warewashing machine, an auxiliary temperature

measuring device shall be provided and readily accessible
for frequently measuring the internal washing and sanitizing
temperatures.

(¢) For purposes of this section, a violation of subsection
(a) and (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-258; filed Oct 13, 2004, 12:30 p.m.: 28
IR 872)

410 TAC 7-24-259 Cooling, heating, and holding ca-
pacities

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 259. (a) Equipment for cooling and heating food and
holding cold and hot food shall be sufficient in number and
capacity to provide food temperatures as specified under
section 139 through 160, 162 through 167, 169 through 183,
185 through 191, 193 through 200, 203, 234, 236, 245
through 247, or 249 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-259; filed Oct 13, 2004, 12:30 p.m.: 28 IR 872)

410 TAC 7-24-260 Vended potentially hazardous food;

original container
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 260. (a) Potentially hazardous food dispensed through
a vending machine shall be in the package in which it was
placed at the retail food establishment or food processing
plant at which it was prepared.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-260; filed Oct 13, 2004, 12:30 p.m.: 28 IR 872)
410 TAC 7-24-261 Dispensing equipment; protection

of equipment and food
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 261. (a) In equipment that dispenses or vends liquid
food or ice in unpackaged form, the following applies:

(1) The delivery tube, chute, orifice, and splash surfaces
directly above the container receiving the food shall be
designed in a manner, such as with barriers, baffles, or
drip aprons, so that drips from condensation and splash
are diverted from the opening of the container receiving
the food.

(2) The delivery tube, chute, and orifice shall be protected
from manual contact, such as by being recessed.

(3) The delivery tube or chute and orifice of equipment
used to vend liquid food or ice in unpackaged form to self-
service consumers shall be designed so that the delivery
tube or chute and orifice are protected from dust, insects,
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rodents, and other contamination by a self-closing door if
the equipment is:
(A) located in an outside area that does not otherwise
afford the protection of an enclosure against the:
(i) rain;
(ii) windblown debris;
(iii) insects;
(iv) rodents; and
(v) other contaminants;
that are present in the environment; or
(B) available for self-service during hours when it is not
under the full-time supervision of a food employee.
(4) The dispensing equipment actuating lever or mecha-
nism and filling device of consumer self-service beverage
dispensing equipment shall be designed to prevent contact
with the lip-contact surface of glasses or cups that are
refilled.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-261; filed Oct 13, 2004, 12:30 p.m.: 28 IR 872)
410 TAC 7-24-262 Vending machine; vending stage

closure
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 262. (a) The dispensing compartment of a vending
machine, including a machine that is designed to vend
prepackaged snack food that is not potentially hazardous,
such as chips, party mixes, and pretzels, shall be equipped
with a self-closing door or cover if the machine is:

(1) located in an outside area that does not otherwise

afford the protection of an enclosure against the:

(A) rain;

(B) windblown debris;
(C) insects;

(D) rodents; and

(E) other contaminants;

that are present in the environment; or

(2) available for self-service during hours when it is not

under the full-time supervision of a food employee.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-262; filed Oct 13, 2004, 12:30 p.m.: 28 IR 873)

410 IAC 7-24-263
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Can openers on vending machines

Sec. 263. (a) Cutting or piercing parts of can openers on
vending machines shall be protected from the following:

(1) Manual contact.

(2) Dust.

(3) Insects.

(4) Rodents.

(5) Other contamination.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-263; filed Oct 13, 2004, 12:30 p.m.: 28 IR 873)
410 IAC 7-24-264 Vending machines; automatic shut-

off
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 264. (a) A machine vending potentially hazardous
food shall have an automatic control that prevents the
machine from vending food if:

(1) there is a power failure, mechanical failure, or other

condition that results in an internal machine temperature

that cannot maintain food temperatures as specified under
section 139 through 160, 162 through 167, 169 through

183, 185 through 191, 193 through 200, 203, 234, 236, 245

through 247, or 249 of this rule; and

(2) a condition specified under subdivision (1) occurs, until

the machine is serviced and restocked with food that has

been maintained at temperatures specified under section

139 through 160, 162 through 167, 169 through 183, 185

through 191, 193 through 200, 203, 234, 236, 245 through

247, or 249 of this rule.

(b) When the automatic shutoff within a machine vending
potentially hazardous food is activated in a:
(1) refrigerated vending machine, the ambient tempera-
ture may not exceed forty-one (41) degrees Fahrenheit or
forty-five (45) degrees Fahrenheit as specified under
section 187(a)(2)(B) of this rule for more than thirty (30)
minutes; or
(2) hot holding vending machine, the ambient temperature
may not be less than one hundred thirty-five (135) degrees
Fahrenheit for more than one hundred twenty (120)
minutes;
immediately after the machine is filled, serviced, or re-
stocked.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-264; filed Oct 13, 2004, 12:30 p.m.: 28
IR 873)

410 TAC 7-24-265 Vending machines; liquid waste

products
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 265. (a) Vending machines designed to store bever-
ages that are packaged in containers made from paper
products shall be equipped with diversion devices and
retention pans or drains for container leakage.

(b) Vending machines that dispense liquid food in bulk
shall be as follows:

(1) Provided with an internally mounted waste receptacle

for the collection of the following:
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(A) Drip.

(B) Spillage.

(C) Overflow.

(D) Other internal wastes.
(2) Equipped with an automatic shutoff device that will
place the machine out of operation before the waste
receptacle overflows.

(¢) Shutoff devices, specified under subsection (b)(2), shall
prevent water or liquid food from continuously running if
there is a failure of a flow control device in the water or
liquid food system or waste accumulation that could lead to
overflow of the waste receptacle.

(d) For purposes of this section, a violation of subsections
(a) through (c) is a noncritical item. (Indiana State Depart-
ment of Health, 410 IAC 7-24-265; filed Oct 13, 2004, 12:30
p.m.: 28 IR 873)

410 IAC 7-24-266
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Vending machine doors and openings

Sec. 266. (a) Vending machine doors and access opening
covers to food and container storage spaces shall be tight-
fitting so that the space along the entire interface between
the doors or covers and the cabinet of the machine, if the
doors or covers are in a closed position, is no greater than
one-sixteenth (*/,¢) inch by any of the following:

(1) Being covered with louvers, screens, or materials that

provide an equivalent opening of not greater than one-

sixteenth ('/,¢) inch. Screening of twelve (12) mesh to one

(1) inch meets this requirement.

(2) Being effectively gasketed.

(3) Having interface surfaces that are at least one-half (')

inch wide.

(4) Jambs or surfaces used to form an L-shaped entry

path to the interface.

(b) Vending machine service connection openings through
an exterior wall of a machine shall be closed by sealants,
clamps, or grommets so that the openings are no larger than
one-sixteenth (*/;¢) inch.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-266; filed Oct 13, 2004, 12:30 p.m.: 28
IR 874)

410 TAC 7-24-267 Overhead protection on outdoor

food vending areas
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 267. (a) If located outdoors, a machine used to vend
food shall be provided with overhead protection, except that
machines vending canned beverages need not meet this
requirement.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-267; filed Oct 13, 2004, 12:30 p.m.: 28 IR 874)

410 IAC 7-24-268
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Receptacles in vending machines

Sec. 268. (a) A refuse receptacle may not be located within
a vending machine, except that a receptacle for beverage
bottle crown closures may be located within a vending
machine.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-268; filed Oct 13, 2004, 12:30 p.m.: 28 IR 874)
410 TAC 7-24-269 Warewashing equipment require-

ments
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 269. (a) A retail food establishment shall be equipped
with at least one (1) of the following options for purposes of
washing, rinsing, and sanitizing of equipment and utensils:

(1) Manual warewashing equipment as specified in section

270 of this rule.

(2) A warewashing machine.

(b) The warewashing equipment or machine must be used
in accordance with this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-269; filed Oct 13, 2004, 12:30 p.m.: 28
IR 874)

410 TAC 7-24-270 Manual warewashing; sink com-

partment requirements
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 270. (a) Except as specified in subsection (c), a sink
with at least three (3) compartments shall be provided for
manually washing, rinsing, and sanitizing equipment and
utensils.

(b) Sink compartments shall be large enough to accommo-
date immersion of the largest equipment and utensils. If
equipment or utensils are too large for the warewashing
sink, a warewashing machine or alternative equipment as
specified in subsection (c) shall be used.

(c) Alternative manual warewashing equipment may be
used when there are special cleaning needs or constraints
and its use is approved. Alternative manual warewashing
equipment may include the following:

(1) High-pressure detergent sprayers.
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(2) Low-pressure or line-pressure spray detergent
foamers.

(3) Other task-specific cleaning equipment.

(4) Brushes or other implements.

(5) Two (2) compartment sinks as specified under subsec-
tions (d) and (e).

(6) Receptacles that substitute for the compartments of a
multicompartment sink.

(d) Before a two (2) compartment sink is used:
(1) the owner or operator of a retail food establishment
shall have its use approved; and
(2) the nature of warewashing shall be limited to batch
operations for cleaning kitchenware, such as between
cutting one (1) type of raw meat and another or cleanup
at the end of a shift as follows:
(A) A limited number of items shall be cleaned.
(B) The cleaning and sanitizing solutions shall be made
up immediately before use and drained immediately
after use.
(C) A detergent-sanitizer shall be used to sanitize and
shall be applied as specified under section 275 of this
rule or a hot water sanitization immersion step shall be
used as specified under section 302(a)(3) of this rule.

(e) A two (2) compartment sink may not be used for
warewashing operations where cleaning and sanitizing
solutions are used for a continuous or intermittent flow of
kitchenware or tableware in an ongoing warewashing
process.

(f) For purposes of this section, a violation of subsection
(a), (b), (c), or (d) is a noncritical item. (Indiana State
Department of Health,; 410 IAC 7-24-270; filed Oct 13, 2004,
12:30 p.m.: 28 IR 874)
410 TIAC 7-24-271 Manual warewashing equipment;

heaters and baskets
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 271. (a) If hot water is used for sanitization in manual
warewashing operations, the sanitizing compartment of the
sink shall be as follows:

(1) Designed with an integral heating device that is

capable of maintaining water at a temperature not less

than one hundred seventy (170) degrees Fahrenheit.

(2) Provided with a rack or basket to allow complete

immersion of equipment and utensils into the hot water.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-271; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)
410 TIAC 7-24-272 Warewashing equipment; clean

solutions
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 272. (a) The wash, rinse, and sanitize solutions shall
be maintained clean.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-272; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)
410 TAC 7-24-273 Manual warewashing equipment;

wash solution temperature
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 273. (a) The temperature of the wash solution in
manual warewashing equipment shall be maintained at not
less than one hundred ten (110) degrees Fahrenheit or the
temperature specified on the cleaning agent manufacturer’s
label instructions.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-273; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)

410 TIAC 7-24-274 Manual warewashing equipment;
hot water sanitization tempera-

tures
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 274. (a) If immersion in hot water is used for sanitiz-
ing in a manual operation, the temperature of the water
shall be maintained at one hundred seventy (170) degrees
Fahrenheit or above.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-274; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)

410 TAC 7-24-275 Manual warewashing equipment;
chemical sanitization wusing

detergent-sanitizers
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 275. (a) If a detergent-sanitizer is used to sanitize in
a cleaning and sanitizing procedure where there is no
distinct water rinse between the washing and sanitizing
steps, the agent applied in the sanitizing step shall be the
same detergent-sanitizer that is used in the washing step.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-275; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)

410 TIAC 7-24-276 Washing; procedures for alterna-
tive manual warewashing
equipment

Authority: IC 16-42-5-5

Affected:  IC 16-42-5

Sec. 276. (a) If washing in sink compartments or a
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warewashing machine is impractical, such as when the
equipment is fixed or the utensils are too large, washing
shall be done by using alternative manual warewashing
equipment, as specified in section 270(c) of this rule, in
accordance with the following procedures:
(1) Equipment shall be disassembled as necessary to allow
access of the detergent solution to all parts.
(2) Equipment components and utensils shall be scraped
or rough cleaned to remove food particle accumulation.
(3) Equipment and utensils shall be washed as specified
under section 301(a) of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-276; filed Oct 13, 2004, 12:30 p.m.: 28 IR 875)
410 TAC 7-24-277 Pressure measuring devices;

warewashing machine
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 277. (a) Pressure measuring devices that display the
pressures in the water supply line for the fresh hot water
sanitizing rinse shall have increments of one (1) pound per
square inch or smaller and shall be accurate to two (2)
pounds per square inch in the fifteen (15) to twenty-five (25)
pounds per square inch range.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-277; filed Oct 13, 2004, 12:30 p.m.: 28 IR 876)

410 TAC 7-24-278 Warewashing machine; data plate

operating specifications
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 278. (a) A warewashing machine shall be provided
with an easily accessible and readable data plate affixed to
the machine by the manufacturer that indicates the ma-
chine’s design and operating specifications, including the
following:

(1) Temperatures required for washing, rinsing, and

sanitizing.

(2) Pressure required for the fresh water sanitizing rinse

unless the machine is designed to use only a pumped

sanitizing rinse.

(3) Conveyor speed for conveyor machines or cycle time

for stationary rack machines.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-278; filed Oct 13, 2004, 12:30 p.m.: 28 IR 876)
410 TAC 7-24-279 Warewashing machine; internal

baffles
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 279. (a) Warewashing machine wash and rinse tanks
shall be equipped with baffles, curtains, or other means to
minimize internal cross-contamination of the solutions in
wash and rinse tanks.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-279; filed Oct 13, 2004, 12:30 p.m.: 28 IR 876)
410 TAC 7-24-280 Warewashing machine; tempera-

ture measuring devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 280. (a) A warewashing machine shall be equipped
with a temperature measuring device that indicates the
temperature of the water as follows:

(1) In each wash and rinse tank.

(2) As the water enters the hot water sanitizing final rinse

manifold or in the chemical sanitizing solution tank.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-280; filed Oct 13, 2004, 12:30 p.m.: 28 IR 876)
410 TAC 7-24-281 Warewashing machine; automatic

dispensing of detergents and

sanitizers
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 281. (a) A warewashing machine that uses a chemical
for sanitization and that is installed after the effective date
of this rule shall be equipped to:

(1) automatically dispense detergents and sanitizers; and

(2) incorporate a visual means to verify that detergents

and sanitizers are delivered or a visual or audible alarm

to signal if the detergents and sanitizers are not delivered
to the respective washing and sanitizing cycles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-281; filed Oct 13, 2004, 12:30 p.m.: 28 IR 876)
410 TAC 7-24-282 Warewashing machine; flow pres-

sure device
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 282. (a) Warewashing machines that provide a fresh
hot water sanitizing rinse shall be equipped with a pressure
gauge or similar device, such as a transducer, that measures
and displays the water pressure in the supply line immedi-
ately before entering the warewashing machine.

(b) If the flow pressure measuring device is upstream of
the fresh hot water sanitizing rinse control valve, the device
shall be mounted in a one-fourth (%) inch iron pipe size
(IPS) valve.
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(¢) Subsections (a) and (b) do not apply to a machine that
uses only a pumped or recirculated sanitizing rinse.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-282; filed Oct 13, 2004, 12:30 p.m.:
28 IR 876)

410 TAC 7-24-283 Warewashing machine; manufac-

turer’s operating instructions
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 283. (a) A warewashing machine and its auxiliary
components shall be operated in accordance with the
machine’s data plate and other manufacturer’s instructions.

(b) A warewashing machine’s conveyor speed or auto-
matic cycle times shall be maintained accurately timed in
accordance with manufacturer’s specifications.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of

Health; 410 IAC 7-24-283; filed Oct 13, 2004, 12:30 p.m.: 28
IR 877)
410 TAC 7-24-284 Warewashing machine; wash solu-

tion temperature
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 284. (a) The temperature of the wash solution in
spray-type warewashing machines that use hot water to
sanitize may not be less than:

(1) for a stationary rack, single temperature machine, one

hundred sixty-five (165) degrees Fahrenheit;

(2) for a stationary rack, dual temperature machine, one

hundred fifty (150) degrees Fahrenheit;

(3) for asingle tank, conveyor, dual temperature machine,

one hundred sixty (160) degrees Fahrenheit; or

(4) for a multitank, conveyor, multitemperature machine,

one hundred fifty (150) degrees Fahrenheit.

(b) The temperature of the wash solution in spray-type
warewashing machines that use chemicals to sanitize may be
not less than one hundred twenty (120) degrees Fahrenheit.

Hot Water Machine Type Type of Temperature Wasglf’ll;;:z[l)lei;zzture Sanltloz? :;I(Lnl\:f:fllllijszature
Stationary Rack Single Temperature 165°F 165°F
Stationary Rack Dual Temperature 150°F 180°F

Single Tank Dual Temperature 160°F 180°F
Multitank Multitemperature 150°F 180°F
Chemical Machine 120°F Not Applicable

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-284; filed Oct 13, 2004, 12:30 p.m.: 28
IR 877)

410 TAC 7-24-285 Warewashing machine; hot water

sanitization temperatures
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 285. (a) Except as specified in subsection (b), in a
mechanical operation, the temperature of the fresh hot
water sanitizing rinse as it enters the manifold may be not
more than one hundred ninety-four (194) degrees Fahren-
heit or less than:

(1) for a stationary rack, single temperature machine, one

hundred sixty-five (165) degrees Fahrenheit; or

(2) for all other machines, one hundred eighty (180)

degrees Fahrenheit.

(b) The maximum temperature specified under subsection
(a) does not apply to the high pressure and temperature

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-285; filed Oct 13, 2004, 12:30 p.m.: 28
IR 877)
410TAC7-24-286 Warewashing machine; sanitization

pressure
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 286. (a) The flow pressure of the fresh hot water
sanitizing rinse in a warewashing machine may not be less
than fifteen (15) pounds per square inch or more than
twenty-five (25) pounds per square inch as measured in the
waterline immediately downstream or upstream from the
fresh hot water sanitizing rinse control valve.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-286; filed Oct 13, 2004, 12:30 p.m.: 28 IR 877)

410 IAC 7-24-287 Loading of soiled items; warewashing

systems with wand-type, hand-held, spraying devices used machine
for the in-place cleaning and sanitizing of equipment, such Authority: IC 16-42-5-5
as meat saws. Affected:  IC 16-42-5
Indiana Register, Volume 28, Number 3, December 1, 2004 +
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Sec. 287. (a) Soiled items to be cleaned in a warewashing
machine shall be loaded into racks, trays, or baskets or onto
conveyors in a position that:

(1) exposes the items to the unobstructed spray from all

cycles; and

(2) allows the items to drain.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-287; filed Oct 13, 2004, 12:30 p.m.: 28 IR 877)
410TAC7-24-288 Warewashing sinks and drainboards;

self-draining
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 288. (a) Sinks and drainboards of warewashing sinks
and machines shall be self-draining.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-288; filed Oct 13, 2004, 12:30 p.m.: 28 IR 878)

410 TAC 7-24-289
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Drainboards

Sec. 289. (a) Drainboards, utensil racks, or tables large
enough to accommodate all soiled and cleaned items that
may accumulate during hours of operation shall be provided
for necessary utensil holding before cleaning and after
sanitizing.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-289; filed Oct 13, 2004, 12:30 p.m.: 28 IR 878)

410 TAC 7-24-290 Warewashing machine; cleaning

frequency
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 290. (a) A warewashing machine; the compartments
of sinks, basins, or other receptacles used for washing and
rinsing equipment, utensils, or raw foods or laundering
wiping cloths; and drainboards or other equipment used to
substitute for drainboards as specified under section 289 of
this rule shall be cleaned as follows:

(1) Before use.

(2) Throughout the day at a frequency necessary to

prevent recontamination of equipment and utensils and to

ensure that the equipment performs its intended function.

(3) If used, at least every twenty-four (24) hours.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-290; filed Oct 13, 2004, 12:30 p.m.: 28 IR 878)
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410 TAC 7-24-291
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sanitizing solutions; testing devices

Sec. 291. (a) A test kit or other device that accurately
measures the concentration in ppm of sanitizing solutions
shall be provided and used.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-291; filed Oct 13, 2004, 12:30 p.m.: 28 IR 878)
410 TAC 7-24-292 Warewashing machine; cleaning

agents
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 292. (a) When used for warewashing, the wash
compartment of a sink, mechanical warewasher, or wash
receptacle of alternative manual warewashing equipment as
specified in section 270(c) of this rule shall contain a wash
solution of:

(1) soap;

(2) detergent;

(3) acid cleaner;

(4) alkaline cleaner;

(5) degreaser;

(6) abrasive cleaner; or

(7) other cleaning agent;
according to the cleaning agent manufacturer’s label
instructions.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-292; filed Oct 13, 2004, 12:30 p.m.: 28 IR 878)
410 TAC 7-24-293 Warewashing sinks and machines;

use limitation
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 293. (a) A warewashing sink shall not be used for
hand washing or as a service sink.

(b) If a warewashing sink is used to wash wiping cloths,
wash produce, or thaw food, the sink shall be cleaned as
specified under section 290 of this rule before and after each
time it is used to wash wiping cloths, wash produce, or thaw
food. Sinks used to wash or thaw food shall be sanitized as
specified under section 303 of this rule before and after
using the sink to wash or thaw food.

(c) A warewashing machine shall not be used for laundering
linens, wiping cloths, food, floor mats, or other items not
specified as an intended use of the machine by its manufacturer.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
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of Health; 410 IAC 7-24-293; filed Oct 13, 2004, 12:30 p.m.:
28 IR 878)

410 TAC 7-24-294 Manual or machine warewashing;
chemical sanitization; tempera-
ture, pH, concentration, and

hardness
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 294. (a) A chemical sanitizer used in a sanitizing
solution for a manual or machine warewashing operation at
exposure times specified under section 303(b)(3) of this rule
shall be listed in 21 CFR 178.1010, used in accordance with
the manufacturer’s label use instructions as specified in
section 441 of this rule, and used as follows:

(1) A chlorine solution shall have a minimum temperature

based on the concentration and pH of the solution as listed

in the following chart:

Minimum Minimum Times .
Concentration Temperature (taken frmfl section
303 of this rule)
pH 10 or pH 8 or
ppm less °F less °F
25 120 120 10 seconds
50 100 75 7 seconds
100 55 55 10 seconds |

(2) An iodine solution shall have a:

(A) minimum temperature of seventy-five (75) degrees
Fahrenheit;

(B) pH of 5.0 or less or a pH no higher than the level for
which the manufacturer specifies the solution is effec-
tive; and

(C) concentration between twelve and one-half (12.5)
ppm and twenty-five (25) ppm.

(3) A quaternary ammonium compound solution shall:
(A) have a minimum temperature of seventy-five (75)
degrees Fahrenheit;

(B) have a concentration as specified under section 443
of this rule and as indicated by the manufacturer’s use
directions included in the labeling; and

(C) be used only in water with five hundred (500) ppm
hardness or less or in water having a hardness no
greater than specified by the manufacturer’s label.

(4) If another solution of a chemical specified under

subdivisions (1) through (3) is used, the owner or operator

of a retail food establishment shall demonstrate to the
regulatory authority that the solution achieves sanitiza-
tion and the use of the solution shall be approved.

(5) If a chemical sanitizer other than chlorine, iodine, or

a quaternary ammonium compound is used, it shall be

applied in accordance with the manufacturer’s use

directions included in the labeling.

(6) If chemical sanitizer is used in the retail food establish-

ment, the chemical sanitizer must be present in the

establishment.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-294; filed Oct 13, 2004, 12:30 p.m.: 28 IR 879)

410 TAC 7-24-295 Equipment food-contact surfaces,
nonfood-contact surfaces, and

utensils
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 295. (a) Equipment food-contact surfaces and utensils
shall be clean to sight and touch.

(b) The food-contact surfaces of cooking equipment and
pans shall be kept free of encrusted grease deposits and
other soil accumulations.

(c) Nonfood-contact surfaces of equipment shall be kept
free of an accumulation of:

(1) dust;

(2) dirt;

(3) food residue; and

(4) other debris;
and shall be cleaned at a frequency necessary to preclude
accumulation of soil residue.

(d) For purposes of this section, a violation of subsection
(a) or (b) is a critical item.

(e) For purposes of this section, a violation of subsection
(c) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-295; filed Oct 13, 2004, 12:30 p.m.: 28 IR 879)
410 TAC 7-24-296 Equipment food-contact surfaces

and utensils; cleaning fre-

quency
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 296. (a) Equipment food-contact surfaces and utensils
shall be cleaned as follows:

(1) Except as specified in subsection (b), before each use
with a different type of raw animal food such as the
following:

(A) Beef.

(B) Fish.

(C) Lamb.

(D) Pork.

(E) Poultry.
(2) Each time there is a change from working with raw
foods to working with ready-to-eat foods.
(3) Between uses with raw fruits and vegetables and with
potentially hazardous food.
(4) Before using or storing a food temperature measuring
device.
(5) At any time during the operation when contamination
may have occurred.
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(b) Subsection (a)(1) does not apply if the food-contact
surface or utensil is in contact with a succession of different
raw animal foods each requiring a higher cooking tempera-
ture as specified under section 182 of this rule than the
previous food, such as preparing raw fish followed by
cutting raw poultry on the same cutting board.

(¢) Except as specified in subsection (d), if used with
potentially hazardous food, equipment food-contact surfaces
and utensils shall be cleaned throughout the day at least
every four (4) hours.

(d) Surfaces of utensils and equipment contacting poten-
tially hazardous food may be cleaned less frequently than
every four (4) hours if the following applies:

(1) In storage, containers of potentially hazardous food

and their contents are maintained at temperatures

specified under section 139 through 160, 162 through 167,

169 through 183, 185 through 191, 193 through 200, 203,

234, 236, 245 through 247, or 249 of this rule and the

containers are cleaned when they are empty.

(2) Utensils and equipment are used to prepare food in a

refrigerated room or area that is maintained at one (1) of

the temperatures in the following chart and:
(A) The utensils and equipment are cleaned at the
frequency in the following chart that corresponds to the

temperature:
Temperature  Cleaning Frequency
41°F or less 24 hours
> 41°F - 45°F 20 hours
> 45°F - 50°F 16 hours
> 50°F - 55°F 10 hours

(B) The cleaning frequency based on the ambient

temperature of the refrigerated room or area is docu-

mented in the retail food establishment.
(3) Containers in serving situations, such as salad bars,
delis, and cafeteria lines:

(A) hold ready-to-eat potentially hazardous food that is

maintained at the temperatures specified under section

139 through 160, 162 through 167, 169 through 183, 185

through 191, 193 through 200, 203, 234, 236, 245

through 247, or 249 of this rule;

(B) are intermittently combined with additional supplies

of the same food that is at the required temperature;

and

(C) are cleaned at least every twenty-four (24) hours.
(4) Temperature measuring devices are maintained in
contact with food, such as when left in a container of deli
food or in a roast, held at temperatures specified under
section 139 through 160, 162 through 167, 169 through
183, 185 through 191, 193 through 200, 203, 234, 236, 245
through 247, or 249 of this rule.
(5) Equipment is used for storage of packaged or
unpackaged food, such as a reach-in refrigerator, and the
equipment is cleaned at a frequency necessary to preclude
accumulation of soil residues.
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(6) The cleaning schedule is approved based on consider-
ation of the following:
(A) Characteristics of the equipment and its use.
(B) The type of food involved.
(C) The amount of food residue accumulation.
(D) The temperature at which the food is maintained
during the operation and the potential for the rapid and
progressive multiplication of pathogenic or toxigenic
microorganisms that are capable of causing foodborne
disease.
(7) In-use utensils are intermittently stored in a container
of water in which the water is maintained at one hundred
thirty-five (135) degrees Fahrenheit or more and the
utensils and container are cleaned at least every twenty-
four (24) hours or at a frequency necessary to preclude
accumulation of soil residues.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a critical item. (Indiana State Department
of Health; 410 IAC 7-24-296; filed Oct 13, 2004, 12:30 p.m.:
28 IR 879)
4101AC7-24-297 Notpotentially hazardous food-con-

tactsurfaces cleaning frequency
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 297. (a) Except when dry cleaning methods are used
as specified under section 299 of this rule, surfaces of
utensils and equipment contacting food that is not poten-
tially hazardous shall be cleaned as follows:

(1) At any time when contamination may have occurred.

(2) At least every twenty-four (24) hours for iced tea

dispensers and consumer self-service utensils, such as

tongs, scoops, or ladles.

(3) Before restocking consumer self-service equipment and

utensils, such as condiment dispensers and display con-

tainers.

(4) In equipment, such as ice bins and beverage dispensing

nozzles, and enclosed components of equipment, such as

ice makers, cooking oil storage tanks and distribution
lines, beverage and syrup dispensing lines or tubes, coffee
bean grinders, and water vending equipment:
(A) at a frequency specified by the manufacturer; or
(B) absent manufacturer specifications, at a frequency
necessary to preclude accumulation of soil or mold.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-297; filed Oct 13, 2004, 12:30 p.m.: 28 IR 880)

410 TIAC 7-24-298
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cooking and baking equipment

Sec. 298. (a) The food-contact surfaces of cooking and
baking equipment shall be cleaned atleast every twenty-four
(24) hours. This section does not apply to hot oil cooking and

+
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filtering equipment if it is cleaned as specified in section
296(d)(6) of this rule.

(b) The cavities and door seals of microwave ovens shall
be cleaned at least every twenty-four (24) hours by using the
manufacturer’s recommended cleaning procedure.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-298; filed Oct 13, 2004, 12:30 p.m.: 28
IR 880)

410 IAC 7-24-299
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Dry cleaning

Sec. 299. (a) If used, dry cleaning methods, such as
brushing, scraping, and vacuuming, shall contact only
surfaces that are soiled with dry food residues that are not
potentially hazardous.

(b) Cleaning equipment used in dry cleaning food-contact
surfaces may not be used for any other purpose.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-299; filed Oct 13, 2004, 12:30 p.m.: 28
IR 881)

410 IAC 7-24-300
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Precleaning

Sec. 300. (a) Food debris on equipment and utensils shall
be:

(1) scrapped over a waste disposal unit or garbage

receptacle; or

(2) removed in a warewashing machine with a prewash

cycle.

(b) If necessary for effective cleaning, utensils and equip-
ment shall be preflushed, presoaked, or scrubbed with
abrasives.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-300; filed Oct 13, 2004, 12:30 p.m.: 28
IR 881)

410 TAC 7-24-301
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wet cleaning

Sec.301. (a) Equipment food-contact surfaces and utensils
shall be effectively washed to remove or completely loosen
soils by using the manual or mechanical means necessary,
such as the application of one (1) of the following:

(1) Detergents containing wetting agents and emulsifiers.

(2) Acid, alkaline, or abrasive cleaners.

(3) Hot water.

(4) Brushes.

(5) Scouring pads.

(6) High-pressure sprays.
(7) Ultrasonic devices.

(b) The washing procedures selected shall be based on the
following:

(1) The type and purpose of the equipment or utensil.

(2) The type of soil to be removed.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-301; filed Oct 13, 2004, 12:30 p.m.: 28
IR 881)

410 IAC 7-24-302
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Rinsing procedures

Sec. 302. (a) Washed utensils and equipment shall be
rinsed so that abrasives are removed and cleaning chemicals
are removed or diluted through the use of water or a
detergent-sanitizer solution by using one (1) of the following
procedures:

(1) Use of a distinct, separate water rinse after washing

and before sanitizing if using:

(A) a three (3) compartment sink;

(B) alternative manual warewashing equipment equiva-
lent to a three (3) compartment sink as specified in
section 270(c) of this rule; or

(C) a three (3) step washing, rinsing, and sanitizing
procedure in a warewashing system for CIP equipment.

(2) Use of a detergent-sanitizer as specified under section

275 of this rule if using:

(A) alternative warewashing equipment as specified in
section 270(c) of this rule that is approved for use with
a detergent-sanitizer; or

(B) a warewashing system for CIP equipment.

(3) Use of a nondistinct water rinse that is integrated in

the hot water sanitization immersion step of a two (2)

compartment sink operation.

(4) If using a warewashing machine that does not recycle

the sanitizing solution as specified under subdivision (5),

or alternative manual warewashing equipment, such as

sprayers, use of a nondistinct water rinse that is:
(A) integrated in the application of the sanitizing
solution; and
(B) wasted immediately after each application.

(5) If using a warewashing machine that recycles the

sanitizing solution for use in the next wash cycle, use of a

nondistinct water rinse that is integrated in the applica-

tion of the sanitizing solution.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-302; filed Oct 13, 2004, 12:30 p.m.: 28 IR 881)
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410 TAC 7-24-303 Cleaning and sanitizing food con-

tact surfaces
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 303. (a) Utensils and food-contact surfaces of equip-
ment shall be sanitized immediately after cleaning.

(b) After being cleaned, equipment food-contact surfaces
and utensils shall be sanitized in:
(1) hot water manual operations by immersion for at least
thirty (30) seconds as specified under section 274 of this
rule;
(2) hot water mechanical operations by being cycled
through equipment that is set up as specified under
section 283, 285, or 286 of this rule and achieving a utensil
surface temperature of one hundred sixty (160) degrees
Fahrenheit as measured by an irreversible registering
temperature indicator; or
(3) chemical manual or mechanical operations, including
the application of sanitizing chemicals by immersion,
manual swabbing, brushing, or pressure spraying meth-
ods, using a solution as specified under section 294 of this
rule by providing:
(A) except as specified under clause (B), an exposure
time of at least ten (10) seconds for a chlorine solution
specified under section 294(a)(1) of this rule;
(B) an exposure time of at least seven (7) seconds for a
chlorine solution of fifty (50) ppm that has a pH of 10 or
less and a temperature of at least one hundred (100)
degrees Fahrenheit or a pH of 8 or less and a tempera-
ture of at least seventy five (75) degrees Fahrenheit;
(C) an exposure time of at least thirty (30) seconds for
other chemical sanitizing solutions; or
(D) an exposure time used in relationship with a combi-
nation of temperature, concentration, and pH that,
when evaluated for efficacy, yields sanitization as
defined in section 82 of this rule.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-303; filed Oct 13, 2004, 12:30 p.m.: 28
IR 882)

410 TIAC 7-24-304 Equipment and utensils; air drying
required

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 304. (a) After cleaning and sanitizing, equipment and
utensils:

(1) shall be air-dried or used after adequate draining as
specified in 21 CFR 178.1010(a), before contact with food;
and

(2) may not be cloth-dried except that utensils that have
been air-dried may be polished with cloths that are
maintained clean and dry.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-304; filed Oct 13, 2004, 12:30 p.m.: 28 IR 882)

410 IAC 7-24-305
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Ventilation hood systems; filters

Sec. 305. (a) Filters or other grease extracting equipment
shall be designed to be readily removable for cleaning and
replacement if not designed to be cleaned in place.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-305; filed Oct 13, 2004, 12:30 p.m.: 28 IR 882)
410 TIAC 7-24-306 Ventilation hood systems; drip pre-

vention
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 306. (a) Exhaust ventilation hood systems in food
preparation and warewashing areas, including components,
such as hoods, fans, guards, and ducting, shall be designed
to prevent grease or condensation from draining or dripping
onto the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.

(5) Single-service and single-use articles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-306; filed Oct 13, 2004, 12:30 p.m.: 28 IR 882)

4101AC 7-24-307
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Ventilation hood systems; adequacy

Sec. 307. (a) Ventilation hood systems and devices shall
meet the requirements of the Indiana department of fire and
building services and be sufficient in number and capacity
to prevent grease or condensation from collecting on walls
and ceilings.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-307; filed Oct 13, 2004, 12:30 p.m.: 28 IR 882)
410 TAC 7-24-308 Design of heating, ventilating, and

air conditioning system vents
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 308. (a) Heating, ventilating, and air conditioning
systems shall be designed and installed so that makeup air
intake and exhaust vents do not cause contamination of:

(1) food;
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(2) food-contact surfaces;
(3) equipment; or
(4) utensils.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-308; filed Oct 13, 2004, 12:30 p.m.: 28 IR 882)

410 TIAC 7-24-309
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Mechanical ventilation

Sec. 309. (a) Mechanical ventilation shall be provided in
accordance with requirements of the Indiana department of
fire and building services and shall be of sufficient capacity
to keep rooms free of the following:

(1) Excessive heat.

(2) Steam.

(3) Condensation.

(4) Vapors.

(5) Obnoxious odors.

(6) Smoke.

(7) Fumes.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-309; filed Oct 13, 2004, 12:30 p.m.: 28 IR 883)

410 IAC 7-24-310
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cleaning ventilation systems

Sec. 310. (a) Intake and exhaust air ducts shall be cleaned
and filters changed so they are not a source of contamina-
tion by the following:

(1) Dust.

(2) Dirt.

(3) Other materials.

(b) If vented to the outside, ventilation systems may not
create a:

(1) public health hazard;

(2) nuisance; or

(3) unlawful discharge.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-310; filed Oct 13, 2004, 12:30 p.m.: 28
IR 883)

410 IAC 7-24-311
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Clothes washers and dryers

Sec. 311. (a) Except as specified in subsection (b), if work
clothes or linens are laundered on the premises, a mechani-
cal clothes washer and dryer shall be provided and used.

(b) If on-premises laundering is limited to wiping cloths

intended to be used wet, or wiping cloths are air-dried as
specified under section 316 of this rule, a mechanical clothes
washer and dryer need not be provided.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-311; filed Oct 13, 2004, 12:30 p.m.: 28
IR 883)

410 TIAC 7-24-312
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Specifications for laundering

Sec.312. (a) Linens that do not come in direct contact with
food shall be laundered between operations if they become:

(1) wet;

(2) sticky; or

(3) visibly soiled.

(b) Cloth gloves used as specified in section 246(d) of this
rule shall be laundered before being used with a different
type of raw animal food, such as the following:

(1) Beef.

(2) Lamb.

(3) Pork.

(4) Fish.

(¢) Linens and napkins that are used as specified under
section 236 of this rule and cloth napkins shall be laundered
between each use.

(d) Wet wiping cloths shall be laundered daily.

(e) Dry wiping cloths shall be laundered as necessary to
prevent contamination of food and clean serving utensils.

(f) For purposes of this section, a violation of subsection
(a), (b), (¢), (d), or (e) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-312; filed Oct 13, 2004,
12:30 p.m.: 28 IR 883)

410 TIAC 7-24-313
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Mechanical washing

Sec. 313. (a) Except as specified in subsection (b), linens
shall be mechanically washed.

(b) In retail food establishments in which only wiping
cloths are laundered as specified in section 311(b) of this
rule, the wiping cloths may be laundered in a:

(1) mechanical washer;

(2) sink designated only for laundering wiping cloths; or

(3) warewashing or food preparation sink;
that is cleaned as specified under section 290 of this rule.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
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Health; 410 IAC 7-24-313; filed Oct 13, 2004, 12:30 p.m.: 28
IR 883)

410 IAC 7-24-314
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Use of laundry facilities

Sec. 314. (a) Except as specified in subsection (b), laundry
facilities on the premises of a retail food establishment shall
be used only for the washing and drying of items used in the
operation of the establishment.

(b) Separate laundry facilities located on the premises for
the purpose of general laundering, such as for institutions
providing boarding and lodging, may also be used for
laundering retail food establishment items.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-314; filed Oct 13, 2004, 12:30 p.m.: 28
IR 884)
410TAC7-24-315 Equipment, clothes washers, dryers,

and storage cabinets
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 315. (a) Except as specified in subsection (b), equip-
ment, a cabinet used for the storage of food, or a cabinet
that is used to store cleaned and sanitized equipment,
utensils, laundered linens, and single-service and single-use
articles may not be located as follows:

(1) In the following:

(A) Locker rooms.

(B) Toilet rooms.

(C) Garbage rooms.

(D) Mechanical rooms, when contamination is likely to
occur.

(2) Under the following:

(A) Sewer lines that are not shielded to intercept poten-
tial drips.

(B) Leaking water lines including leaking automatic fire
sprinkler heads or under lines on which water has
condensed.

(C) Open stairwells.

(D) Other sources of contamination.

(b) A storage cabinet used for linens or single-service or
single-use articles may be stored in a locker room.

(¢) If a mechanical clothes washer or dryer is provided, it
shall be located so that the washer or dryer is protected
from contamination and only where there is no:

(1) exposed food;

(2) clean equipment, utensils, and linens; and

(3) unwrapped single-service and single-use articles.

(a), (b), or (c) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-315; filed Oct 13, 2004, 12:30 p.m.:
28 IR 884)

410 IAC 7-24-316
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wiping cloths; air drying locations

Sec. 316. (a) Wiping cloths laundered in a retail food
establishment that does not have a mechanical clothes dryer
as specified in section 311(b) of this rule shall be air-dried in
a location and in a manner that prevents contamination of
the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.

(5) Single-service and single-use articles.

(6) Wiping cloths.

This section does not apply if wiping cloths are stored after
laundering in a sanitizing solution as specified under section
294 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-316; filed Oct 13, 2004, 12:30 p.m.: 28 IR 884)

410 IAC 7-24-317 Lubricants for food-contact sur-

faces
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 317. (a) Lubricants shall be applied to food-contact
surfaces that require lubrication in a manner that does not
contaminate food-contact surfaces.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-317; filed Oct 13, 2004, 12:30 p.m.: 28 IR 884)

410 TIAC 7-24-318
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Protection of equipment

Sec. 318. (a) Equipment shall be reassembled so that food-
contact surfaces are not contaminated.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-318; filed Oct 13, 2004, 12:30 p.m.: 28 IR 884)

410 TAC 7-24-319 Case lot handling equipment;
moveability

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 319. (a) Equipment, such as:

(1) dollies;
(d) For purposes of this section, a violation of subsection (2) pallets;
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(3) racks; and

(4) skids;
used to store and transport large quantities of packaged
foods received from a supplier in a cased or overwrapped lot
shall be designed to be moved by hand or by conveniently
available equipment, such as hand trucks and forklifts, to
allow for routine cleaning and maintenance of the premises.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-319; filed Oct 13, 2004, 12:30 p.m.: 28 IR 884)

410 TIAC 7-24-320
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water source

Sec. 320. (a) Drinking water shall be obtained from a
source that meets the quality standards as specified in 327
IAC 8-2.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-320; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

410 IAC 7-24-321
Authority: IC 16-42-5-5
Affected: IC 16-42-5

System flushing and disinfection

Sec. 321. (a) A drinking water system shall be flushed and
disinfected before being placed in service after the follow-
ing:

(1) Construction, repair, or modification.

(2) An emergency situation, such as a flood, that may

introduce contaminants to the system.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-321; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

410 TAC 7-24-322 Design, construction, and installa-
tion of approved plumbing sys-

tem and cleanable fixtures
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 322. (a) A plumbing system shall:

(1) be designed, constructed, and installed according to
applicable Indiana plumbing code; and

(2) meet the capacity needs of the retail food establish-
ment.

(b) A plumbing fixture, such as a:
(1) hand washing facility;
(2) toilet; or
(3) urinal;
shall be easily cleanable.

(c) For purposes of this section, a violation of subsection
(a) is a critical item.

(d) For purposes of this section, a violation of subsection
(b) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-322; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

4101AC7-24-323
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Approved plumbing system materials

Sec. 323. (a) A plumbing system and hoses conveying
water shall be constructed and repaired with approved
materials according to law.

(b) Water treatment devices shall be made of safe materials.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-323; filed Oct 13, 2004, 12:30 p.m.: 28
IR 885)

410 TAC 7-24-324 Plumbing system maintained in
good repair

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 324. (a) A plumbing system shall be:
(1) repaired according to law; and
(2) maintained in good repair.

(b) For purposes of this section, a violation of subsection
(a)(1) is a critical item.

(c) For purposes of this section, a violation of subsection
(a)(2) is a critical or noncritical item based on the determi-
nation of whether or not the violation significantly contrib-
utes to food contamination, an illness, or environmental
health hazard. (Indiana State Department of Health; 410 IAC
7-24-324; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

410 TAC 7-24-325
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Bottled drinking water

Sec. 325. (a) Bottled drinking water used or sold in a retail
food establishment shall be obtained from approved sources
in accordance with 21 CFR 129.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-325; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

410 TAC 7-24-326
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Nondrinking water

Sec. 326. (a) Nondrinking water shall be used only for
nonculinary purposes, such as the following:

(1) Air conditioning.

(2) Nonfood equipment cooling.

(3) Fire protection.

(4) Irrigation.
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(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-326; filed Oct 13, 2004, 12:30 p.m.: 28 IR 885)

410 IAC 7-24-327
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water sampling

Sec. 327. (a) Except when used as specified under section
326 of this rule, water from a nonpublic water system shall
be sampled and tested at least annually and as required by
state water quality regulations.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-327; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)

410 TIAC 7-24-328
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water sample report

Sec. 328. (a) The most recent sample report for the
nonpublic water system shall be provided to the regulatory
authority upon request.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-328; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)

410 TAC 7-24-329
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Capacity

Sec. 329. (a) The water source and system shall be of
sufficient capacity to meet the water demands of the retail
food establishment.

(b) Hot water generation and distribution systems shall be
sufficient to meet the peak hot water demands throughout
the retail food establishment.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-329; filed Oct 13, 2004, 12:30 p.m.: 28
IR 886)

410 IAC 7-24-330
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water pressure

Sec. 330. (a) Water under pressure shall be provided to all
fixtures, equipment, and nonfood equipment that are
required to use water except that water supplied as specified
under section 332(a)(1) and 332(a)(2) of this rule to a
temporary retail food establishment or in response to a
temporary interruption of a water supply need not be under
pressure.

(b) For purposes of this section, a violation of subsection

(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-330; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)

410 TAC 7-24-331 Water distribution, delivery, and

retention system
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 331. (a) Water shall be received from the source
through the use of any of the following:
(1) A public water supply main.
(2) An approved private water supply system.
(3) One (1) or more of the following, which shall be
constructed, maintained, and operated according to law:
(A) A nonpublic water supply main, water pumps, pipes,
hoses, connections, and other appurtenances.
(B) Water transport vehicles.
(C) Water containers.
(D) An alternative water supply.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-331; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)

410 TAC 7-24-332
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Alternative water supply

Sec. 332. (a) Water meeting the requirements specified
under section 320, 321, or 325 through 330 of this rule shall
be made available for a mobile facility, for a temporary
retail food establishment without a permanent water supply,
and for a retail food establishment with a temporary
interruption of its water supply through any of the follow-
ing:

(1) A supply of containers of commercially bottled drink-

ing water.

(2) One (1) or more closed portable water containers.

(3) An enclosed vehicular water tank.

(4) An on-premises water storage tank.

(5) Piping, tubing, or hoses connected to an adjacent

approved source.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-332; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)

410 TIAC 7-24-333
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Ice units; separation of drains

Sec. 333. (a) Liquid waste drain lines may not pass
through an ice machine or ice storage bin.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-333; filed Oct 13, 2004, 12:30 p.m.: 28 IR 886)
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410 TAC 7-24-334
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Backsiphonage prevention; air gap

Sec. 334. (a) An air gap between the water supply inlet
and the flood level rim of the plumbing fixture, equipment,
or nonfood equipment shall be at least twice the diameter of
the water supply inlet and may not be less than one (1) inch.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-334; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TAC 7-24-335 Backsiphonage prevention device;

design standard
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 335. (a) A backsiphonage prevention device installed
on a water supply system shall meet the standards in 675
IAC 16-1.3 for:

(1) construction;

(2) installation;

(3) maintenance;

(4) inspection; and

(5) testing;
for that specific application and type of device.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-335; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TAC 7-24-336 Backsiphonage prevention device;

when required
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 336. (a) A plumbing system shall be installed to
preclude backsiphonage of a solid, liquid, or gas contami-
nant into the water supply system at each point of use at the
retail food establishment, including on hose bibbs with or
without a hose attached, and backsiphonage prevention is
required by plumbing code by:

(1) providing an air gap as specified under section 334 of

this rule; or

(2) installing an approved backsiphonage prevention

device as specified under section 335 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-336; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TAC 7-24-337 Backsiphonage prevention device,

carbonator
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 337. (a) If not provided with an air gap as specified
under section 368 of this rule, a double check valve with an
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intermediate vent preceded by a screen of not less than one
hundred (100) mesh to twenty-five and four-tenths (25.4)
millimeters (one hundred (100) mesh to one (1) inch) shall be
installed upstream from a carbonating device and down-
stream from any copper in the water supply line.

(b) A single or double check valve attached to the
carbonator need not be of the vented type if an air gap or
vented backflow prevention device has been otherwise
provided as specified under subsection (a).

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-337; filed Oct 13, 2004, 12:30 p.m.: 28
IR 887)

410 TAC 7-24-338 Backsiphonage prevention device;

location
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 338. (a) A backsiphonage prevention device shall be
located so that it may be serviced and maintained.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-338; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TIAC 7-24-339
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Prohibiting a cross connection

Sec. 339. (a) Except for firefighting purposes, a person may
not create a cross connection by connecting a pipe or conduit
between the drinking water system and a nondrinking water
system or a water system of unknown quality.

(b) The piping of a nondrinking water system shall be
durably identified so that it is readily distinguishable from
piping that carries drinking water.

(¢) For purposes of this section, a violation of subsection
(a) is a critical item.

(d) For purposes of this section, a violation of subsection
(b) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-339; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TIAC 7-24-340
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water conditioning device; design

Sec. 340. (a) A water filter, screen, and other water
conditioning device installed on water lines shall be designed
to facilitate disassembly for periodic servicing and cleaning.
A water filter element shall be of the replaceable type.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;

+
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410 IAC 7-24-340; filed Oct 13, 2004, 12:30 p.m.: 28 IR 887)

410 TAC 7-24-341
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Water conditioning device; location

Sec. 341. (a) A water filter, screen, and other water
conditioning device installed on water lines shall be located
to facilitate disassembly for periodic servicing and cleaning.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-341; filed Oct 13, 2004, 12:30 p.m.: 28 IR 888)
410 TAC 7-24-342 Hand washing facility; water tem-

perature and flow
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 342. (a) A hand washing facility shall be equipped to
provide water having a temperature of at least one hundred
(100) degrees Fahrenheit by means of a mixing valve or
combination faucet.

(b) A steam mixing valve may not be used at a hand
washing sink.

(¢) A self-closing, slow-closing, or metering faucet shall
provide a flow of water for at least fifteen (15) seconds
without the need to reactivate the faucet.

(d) An automatic hand washing facility shall be installed
in accordance with manufacturer’s instructions.

(e) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-342; filed Oct 13, 2004,
12:30 p.m.: 28 IR 888)
410 TAC 7-24-343 Hand washing sinks; numbers and

capacities
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 343. (a) Except as specified in subsection (b):
(1) at least one (1) hand washing sink;
(2) a number of hand washing sinks necessary for their
convenient use by employees in areas specified under
section 344 of this rule; and
(3) not fewer than the number of hand washing sinks
required by 675 IAC 16-1.3;

shall be provided.

(b) If approved and capable of removing the types of soils
encountered in the food operations involved, automatic hand
washing facilities may be substituted for hand washing sinks
in a retail food establishment that has at least one (1) hand
washing sink.
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(c) If approved, when food exposure is limited and hand
washing sinks cannot be made available, employees in some
mobile or temporary retail food establishments or at some
vending machine locations may use other effective means for
hand washing.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-343; filed Oct 13, 2004, 12:30 p.m.: 28
IR 888)

410 TAC 7-24-344
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hand washing facility; location

Sec. 344. (a) A hand washing facility shall be accessible at
all times and located as follows:
(1) To allow convenient use by employees in:
(A) food preparation;
(B) food dispensing; and
(C) warewashing;
areas.
(2) In, or immediately adjacent to, toilet rooms.
(3) So as to not contaminate food-contact and clean
warewashing surfaces.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-344; filed Oct 13, 2004, 12:30 p.m.: 28 IR 888)

410TIAC 7-24-345
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hand washing facility; maintenance

Sec. 345. (a) A hand washing facility shall be maintained
clean at all times for employee use.

(b) A hand washing facility may not be used for purposes
other than hand washing.

(¢) A hand washing facility shall be used in accordance
with manufacturer’s instructions.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-345; filed Oct 13, 2004, 12:30 p.m.: 28
IR 888)

410 IAC 7-24-346 Availability

cleanser

of hand washing

Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 346. (a) Each hand washing sink or group of two (2)
adjacent sinks shall be provided with a supply of hand cleaning:
(1) liquid;
(2) powder; or
(3) bar;
soap.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-346; filed Oct 13, 2004, 12:30 p.m.: 28 IR 888)

410 TAC 7-24-347
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Hand drying provisions

Sec. 347. (a) Each hand washing sink or group of adjacent
sinks shall be provided with one (1) of the following:

(1) Individual, disposable towels.

(2) A continuous towel system that supplies the user with

a clean towel.

(3) A heated-air hand drying device.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-347; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)
410 TAC 7-24-348 Restrictions on hand washing aids

and devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 348. (a) A sink used for food preparation or utensil
washing, or a service sink or curbed cleaning facility used
for the disposal of mop water or similar wastes, may not be
provided with the hand washing aids and devices required
for a hand washing sink as specified under sections 346, 347,
and 386(c) of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-348; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)
410 TAC 7-24-349 Waste receptacles for disposable

towels
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 349. (a) A hand washing sink or group of adjacent
sinks that is provided with disposable towels shall be
provided with a waste receptacle as specified under section
386(c) of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-349; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)

410 TAC 7-24-350
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Toilets and urinals

Sec. 350. (a) At least one (1) toilet and not fewer than the
toilets required by law shall be provided. If authorized by
law and urinals are substituted for toilets, the substitution
shall be done as specified in laws of the Indiana department
of fire and building services.
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(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-350; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)

410 IAC 7-24-351
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Toilet room receptacle; covered

Sec. 351. (a) A toilet room used by females shall be
provided with a covered receptacle for sanitary napkins.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-351; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)

410 TAC 7-24-352
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Enclosed toilet rooms

Sec. 352. (a) A toilet room located on the premises shall be
completely enclosed and provided with a tight-fitting and
self-closing door, except that this requirement does not
apply to a toilet room that is located outside a retail food
establishment and does not open directly into the retail food
establishment, such as a toilet room that is provided by the
management of a shopping mall.

(b) Toilet room doors shall be kept closed, except during
cleaning and maintenance.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-352; filed Oct 13, 2004, 12:30 p.m.: 28
IR 889)

410 IAC 7-24-353
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Toilet rooms accessibility

Sec. 353. (a) Toilet rooms shall be conveniently located
and accessible to employees during all hours of operation.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-353; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)

410 TAC 7-24-354
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Availability of toilet tissue

Sec. 354. (a) A supply of toilet tissue shall be available at
each toilet.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-354; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)

410 TIAC 7-24-355
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Service sink
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Sec. 355. (a) At least one (1) service sink or one (1) curbed
cleaning facility equipped with:

(1) a floor drain;

(2) hot water having a temperature of at least one hun-

dred (100) degrees Fahrenheit; and

(3) cold water;
shall be provided and conveniently located for the cleaning of
mops or similar wet floor cleaning tools and for the disposal of
mop water and similar liquid waste. The service sink or curbed
cleaning facility, or both, shall not be used in substitution for or
as a warewashing or food preparation sink.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-355; filed Oct 13, 2004, 12:30 p.m.: 28 IR 889)
410 TAC 7-24-356 Scheduling inspection and service

for a water system device
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 356. (a) A device, such as a water treatment device or
backflow preventer, shall be scheduled for inspection and
service, in accordance with manufacturer’s instructions and
as necessary to prevent device failure based on local water
conditions, and records demonstrating inspection and
service shall be provided to the regulatory authority upon
request.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-356; filed Oct 13, 2004, 12:30 p.m.: 28 IR 890)
410 TIAC 7-24-357 Water reservoir of fogging devices;

cleaning
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 357. (a) A reservoir that is used to supply water to a
device, such as a produce fogger, shall be:

(1) maintained in accordance with manufacturer’s

specifications; and

(2) cleaned in accordance with manufacturer’s specifica-

tions or according to the procedures specified under

subsection (b), whichever is more stringent.

(b) Cleaning procedures shall include at least the follow-
ing steps and shall be conducted at least once a week:

(1) Draining and complete disassembly of the water and

aerosol contact parts.

(2) Brush-cleaning the reservoir, aerosol tubing, and

discharge nozzles with a suitable detergent solution.

(3) Flushing the complete system with water to remove the

detergent solution and particulate accumulation.

(4) Rinsing by immersing, spraying, or swabbing the

reservoir, aerosol tubing, and discharge nozzles with at

least fifty (50) ppm hypochlorite solution.

(c¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-357; filed Oct 13, 2004, 12:30 p.m.: 28
IR 890)
4101AC 7-24-358 Mobile water tank and mobile retail

food establishment water tank

materials
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 358. (a) Materials that are used in the construction of
a mobile water tank, mobile retail food establishment water
tank, and appurtenances shall be as follows:

(1) Safe.

(2) Durable, corrosion-resistant, and nonabsorbent.

(3) Finished to have a smooth, easily cleanable surface.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-358; filed Oct 13, 2004, 12:30 p.m.: 28 IR 890)

410 TIAC 7-24-359
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Enclosed system; sloped to drain

Sec. 359. (a) A mobile water tank shall be as follows:

(1) Enclosed from the filling inlet to the discharge outlet.
(2) Sloped to an outlet that allows complete drainage of
the tank.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-359; filed Oct 13, 2004, 12:30 p.m.: 28 IR 890)

410 TAC 7-24-360 Inspection and cleaning port; pro-

tected and secured
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 360. (a) If a water tank is designed with an access
port for inspection and cleaning, the opening shall be in the
top of the tank and as follows:

(1) Flanged upward at least one-half (}2) inch.

(2) Equipped with a port cover assembly that is as follows:
(A) Provided with a gasket and a device for securing the
cover in place.

(B) Flanged to overlap the opening and sloped to drain.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-360; filed Oct 13, 2004, 12:30 p.m.: 28 IR 890)

410 IAC 7-24-361
Authority: IC 16-42-5-5
Affected: IC 16-42-5

“V” type threads; use limitation

Sec. 361. (a) A fitting with “V” type threads on a water
tank inlet or outlet shall be allowed only when a hose is
permanently attached.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-361; filed Oct 13, 2004, 12:30 p.m.: 28 IR 890)

410 IAC 7-24-362
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Tank vent; protected

Sec. 362. (a) If provided, a water tank vent shall terminate
in a downward direction and shall be covered with:

(1) sixteen (16) mesh to one (1) inch screen or equivalent

when the vent is in a protected area; or

(2) a protective filter when the vent is in an area that is

not protected from windblown dirt and debris.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-362; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 TIAC 7-24-363
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Inlet and outlet; sloped to drain

Sec. 363. (a) A water tank and its inlet and outlet shall be
sloped to drain.

(b) A water tank inlet shall be positioned so that it is
protected from contaminants, such as:

(1) waste discharge;

(2) road dust;

3) oil; or

(4) grease.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-363; filed Oct 13, 2004, 12:30 p.m.: 28
IR 891)

410 TAC 7-24-364 Hose; construction and identifica-
tion

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 364. (a) A hose used for conveying drinking water
from a water tank shall be as follows:
(1) Safe.
(2) Durable, corrosion-resistant, and nonabsorbent.
(3) Resistant to the following:
(A) Pitting.
(B) Chipping.
(C) Crazing.
(D) Scratching.
(E) Scoring.
(F) Distortion.
(G) Decomposition.
(4) Finished with a smooth interior surface.
(5) Clearly and durably identified as to its use if not
permanently attached.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-364; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 IAC 7-24-365
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Filter; compressed air

Sec. 365. (a) A filter that does not pass oil or oil vapors
shall be installed in the air supply line between the compres-
sor and drinking water system when compressed air is used
to pressurize the water tank system.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-365; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 TIAC 7-24-366
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Protective cover or device

Sec. 366. (a) A:

(1) cap and keeper chain;

(2) closed cabinet;

(3) closed storage tube; or

(4) other approved protective cover or device;
shall be provided for a water inlet, outlet, and hose.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-366; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 IAC 7-24-367 Mobile retail food establishment’s

water tank inlet
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 367. (a) A mobile retail food establishment’s water
tank inlet shall be as follows:

(1) Three-fourths (%) inch in inner diameter or less.

(2) Provided with a hose connection of a size or type that

will prevent its use for any other service.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-367; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 TIAC 7-24-368
Authority: IC 16-42-5-5
Affected: IC 16-42-5

System flushing and disinfection

Sec. 368. (a) A water tank, pump, and hoses shall be
flushed and sanitized before being placed in service after the
following:

(1) Construction.

(2) Repair.

(3) Modification.

(4) Periods of nonuse.
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(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-368; filed Oct 13, 2004, 12:30 p.m.: 28 IR 891)

410 TAC 7-24-369 Using a pump and hoses; backsi-

phonage prevention
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 369. (a) A person shall operate a water tank, pump,
and hoses so that backsiphonage and other contamination of
the water supply are prevented.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-369; filed Oct 13, 2004, 12:30 p.m.: 28 IR 892)
410 TAC 7-24-370 Protecting inlet, outlet, and hose

fitting
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 370. (a) If not in use, a water tank hose inlet and
outlet fitting shall be protected using a cover or device as
specified under section 366 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-370; filed Oct 13, 2004, 12:30 p.m.: 28 IR 892)

410 TIAC 7-24-371 Water tank, pump, and hoses dedi-

cation
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 371. (a) Except as specified in subsection (b), a water
tank, pump, and hoses used for conveying drinking water
shall be used for no other purpose.

(b) Water tanks, pumps, and hoses approved for liquid
foods may be used for conveying drinking water if they are
cleaned and sanitized before they are used to convey water.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-371; filed Oct 13, 2004, 12:30 p.m.: 28
IR 892)

410 TAC 7-24-372 Sewage holding tank of mobile re-
tail food establishment; capac-
ity and drainage

Authority: IC 16-42-5-5

Affected:  IC 16-42-5

Sec. 372. (a) A sewage holding tank in a mobile retail food
establishment shall be as follows:

(1) Sized fifteen percent (15%) larger in capacity than the

water supply tank.

(2) Sloped to a drain that is one (1) inch in inner diameter

or greater, equipped with a shut-off valve.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-372; filed Oct 13, 2004, 12:30 p.m.: 28 IR 892)
410 TAC 7-24-373 Removing mobile retail food estab-

lishment wastes
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 373. (a) Sewage and other liquid wastes shall be
removed from a mobile retail food establishment at an
approved waste servicing area or by a sewage transport
vehicle in such a way that a public health hazard or nui-
sance is not created.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-373; filed Oct 13, 2004, 12:30 p.m.: 28 IR 892)

410 IAC 7-24-374
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Establishment drainage systems

Sec. 374. (a) Retail food establishment drainage systems,
including grease traps, that convey sewage shall be designed
and installed as specified under section 322(a) of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-374; filed Oct 13, 2004, 12:30 p.m.: 28 IR 892)

410 TAC 7-24-375
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Conveying sewage

Sec. 375. (a) Sewage shall be conveyed to the point of
disposal through an approved sanitary sewage system or
other system, including use of:

(1) sewage transport vehicles;

(2) waste retention tanks;

(3) pumps;

(4) pipes;

(5) hoses; and

(6) connections;
that are constructed, maintained, and operated according to
law.

(b) Except for mobile or temporary retail food establish-
ments, after the effective date of this rule, an owner or
operator of a new retail food establishment shall not utilize
a holding tank as a means of sewage disposal.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-375; filed Oct 13, 2004, 12:30 p.m.: 28
IR 892)
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410 TIAC 7-24-376
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Approved sewage disposal system

Sec. 376. (a) Sewage shall be disposed through an ap-
proved facility that is:
(1) a public sewage treatment plant; or
(2) an individual sewage disposal system that is:
(A) sized;
(B) constructed;
(C) maintained; and
(D) operated;
according to law.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-376; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 IAC 7-24-377
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Direct connection, prohibited

Sec. 377. (a) Except as specified in this section, a direct
connection may not exist between the sewage system and a
drain originating from equipment in which food, portable
equipment, or utensils are placed.

(b) If allowed under the Indiana plumbing code, a
warewashing machine may have a direct connection be-
tween its waste outlet and a floor drain when the:

(1) machine is located within five (5) feet of a trapped

floor drain; and

(2) machine outlet is connected to the inlet side of a

properly vented floor drain trap.

(c) If allowed by law, a warewashing or culinary sink may
have a direct connection.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-377; filed Oct 13, 2004, 12:30 p.m.: 28
IR 893)

410 TIAC 7-24-378
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Grease trap

Sec. 378. (a) If used, a grease trap shall be located to be
easily accessible for cleaning.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-378; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 IAC 7-24-379
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Flushing a waste retention tank

Sec. 379. (a) A tank for liquid waste retention shall be

thoroughly flushed and drained in a sanitary manner during
the servicing operation.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-379; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 TAC 7-24-380
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Other liquid wastes and rainwater

Sec. 380. (a) Condensate drainage and other nonsewage
liquids and rainwater shall be drained from the point of
discharge to disposal according to law.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-380; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 TAC 7-24-381 Refuse, recyclables, and returnables;

indoor storage area
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 381. (a) If located within the retail food establish-
ment, a storage area for refuse, recyclables, and returnables
shall meet the requirements specified under section 399, 401
through 404, 406 through 409, 413, or 414 of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-381; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)
410 TAC 7-24-382 Outdoor storage surface; refuse,

recyclables, and returnables
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 382. (a) An outdoor storage surface for refuse,
recyclables, and returnables shall be as follows:

(1) Constructed of nonabsorbent material, such as con-

crete or asphalt.

(2) Smooth, durable, and sloped to drain.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-382; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 TAC 7-24-383 Outdoor enclosure; refuse,

recyclables, and returnables
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 383. (a) If used, an outdoor enclosure for refuse,
recyclables, and returnables shall be constructed of durable
and cleanable materials.

(b) For purposes of this section, a violation of subsection
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(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-383; filed Oct 13, 2004, 12:30 p.m.: 28 IR 893)

410 TIAC 7-24-384
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Receptacles

Sec. 384. (a) Except as specified in subsection (b), recepta-
cles and waste handling units for refuse, recyclables, and
returnables and for use with materials containing food
residue shall be as follows:

(1) Durable.

(2) Cleanable.

(3) Insect-resistant.

(4) Rodent-resistant.

(5) Leakproof.

(6) Nonabsorbent.

(b) Plastic bags and wet strength paper bags may be used
to line receptacles for storage inside the retail food establish-
ment or within closed outside receptacles.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-384; filed Oct 13, 2004, 12:30 p.m.: 28
IR 894)

410 IAC 7-24-385
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Outside receptacles

Sec. 385. (a) Receptacles and waste handling units for
refuse, recyclables, and returnables used with materials
containing food residue and used outside the retail food
establishment shall be designed and constructed to have
tight-fitting lids, doors, or covers.

(b) Receptacles and waste handling units for refuse and
recyclables, such as an on-site compactor, shall be installed
so that accumulation of debris and rodent/insect attraction
or harborage are minimized. Such units shall be installed so
that effective cleaning is facilitated around and, if the unit
is not installed flush with the base pad, under the unit.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-385; filed Oct 13, 2004, 12:30 p.m.: 28
IR 894)

410 TAC 7-24-386 Storage areas, rooms, and recepta-
cles; capacity and availability

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 386. (a) An inside storage room and area, outside
storage area and enclosure, and receptacles shall be of
sufficient capacity to hold refuse, recyclables, and
returnables that accumulate.

(b) A receptacle shall be provided in each area of the retail
food establishment or premises where refuse is generated or
commonly discarded, or where recyclables or returnables
are placed.

(c) If disposable towels are used at hand washing sinks, a
waste receptacle shall be located at each sink or group of
adjacent sinks.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-386; filed Oct 13, 2004, 12:30 p.m.:
28 IR 894)

410 IAC 7-24-387
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cleaning implements and supplies

Sec. 387. (a) Except as specified in subsection (b), suitable
cleaning implements and supplies, such as:

(1) high pressure pumps;

(2) hot water;

(3) steam; and

(4) detergent;
shall be provided as necessary for effective cleaning of
receptacles and waste handling units for refuse, recyclables,
and returnables.

(b) If approved, off-premises-based cleaning services may
be used if on-premises cleaning implements and supplies are
not provided.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-387; filed Oct 13, 2004, 12:30 p.m.: 28
IR 894)

410TAC7-24-388 Storage areas, redeeming machines,
receptacles, and waste handling

units; location
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 388. (a) An area designated for:

(1) refuse;

(2) recyclables;

(3) returnables; and

(4) except as specified in subsection (b), a redeeming

machine for recyclables or returnables;
shall be located so that it is separate from food, equipment,
utensils, linens, and single-service and single-use articles and
a public health hazard or nuisance is not created.

(b) A redeeming machine may be located in the packaged
food storage area or consumer area of a retail food estab-
lishment if:

(1) food;

(2) equipment;
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(3) utensils;

(4) linens; and

(5) single-service and single-use articles;
are not subject to contamination from the machines and a
public health hazard or nuisance is not created.

(c) The location of receptacles and waste handling units
for refuse, recyclables, and returnables may not:

(1) create a public health hazard or nuisance; or

(2) interfere with the cleaning of adjacent space.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-388; filed Oct 13, 2004, 12:30 p.m.:
28 IR 894)

410 TAC 7-24-389 Storing refuse, recyclables, and

returnables
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 389. (a) Refuse, recyclables, and returnables shall be
stored in receptacles or waste handling units so that they are
inaccessible to insects and rodents.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-389; filed Oct 13, 2004, 12:30 p.m.: 28 IR 895)
410 TAC 7-24-390 Storage areas, enclosures, and re-

ceptacles; good repair
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec.390. (a) Storage areas, enclosures, and receptacles for
refuse, recyclables, and returnables shall be maintained in
good repair.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-390; filed Oct 13, 2004, 12:30 p.m.: 28 IR 895)

410 TAC 7-24-391
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Outside storage prohibitions

Sec. 391. (a) Except as specified in subsection (b), refuse
receptacles not meeting the requirements specified under
section 384(a) of this rule, such as:

(1) receptacles that are not rodent-resistant;

(2) unprotected plastic bags and paper bags; or

(3) baled units;
that contain materials with food residue may not be stored
outside.

(b) Cardboard or other packaging material that:
(1) does not contain food residues; and
(2) is awaiting regularly scheduled delivery to a recycling
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or disposal site;
may be stored outside without being in a covered receptacle
if it is stored so that it does not create a rodent harborage
problem.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-391; filed Oct 13, 2004, 12:30 p.m.: 28
IR 895)

410 IAC 7-24-392
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Covering receptacles

Sec. 392. (a) Receptacles and waste handling units for
refuse, recyclables, and returnables shall be kept covered:
(1) inside the retail food establishment if the receptacles
and units:
(A) contain food residue and are not in continuous use; or
(B) after they are filled; and
(2) with tight-fitting lids or doors if kept outside the retail
food establishment.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-392; filed Oct 13, 2004, 12:30 p.m.: 28 IR 895)

410 TAC 7-24-393
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Using drain plugs

Sec. 393. (a) Drains in receptacles and waste handling
units for refuse, recyclables, and returnables shall have
drain plugs in place.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-393; filed Oct 13, 2004, 12:30 p.m.: 28 IR 895)
410IAC 7-24-394 Maintaining refuse areas and enclo-

sures
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 394. (a) A storage area and enclosure for refuse,
recyclables, or returnables shall be maintained free of
unnecessary items, as specified under section 426 of this
rule, and clean.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-394; filed Oct 13, 2004, 12:30 p.m.: 28 IR 895)

410 IAC 7-24-395
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cleaning receptacles

Sec. 395. (a) Receptacles and waste handling units for
refuse, recyclables, and returnables shall be thoroughly
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cleaned in a way that does not contaminate:

(1) food;

(2) equipment;

(3) utensils;

(4) linens; or

(5) single-service and single-use articles;
and wastewater shall be disposed of in a manner that does
not create a public health hazard or nuisance.

(b) Soiled receptacles and waste handling units for refuse,
recyclables, and returnables shall be cleaned at a frequency
necessary to prevent them from:

(1) developing a build-up of soil; or

(2) becoming attractants for insects and rodents.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-395; filed Oct 13, 2004, 12:30 p.m.: 28
IR 895)

410 TAC 7-24-396
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Frequency

Sec. 396. (a) Refuse, recyclables, and returnables shall be
removed from the premises at a frequency that will mini-
mize the development of objectionable odors and other
conditions that attract or harbor insects and rodents.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-396; filed Oct 13, 2004, 12:30 p.m.: 28 IR 896)

410 TIAC 7-24-397
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Receptacles or vehicles

Sec. 397. (a) Refuse, recyclables, and returnables shall be
removed from the premises by way of:
(1) portable receptacles that are constructed and main-
tained according to law; or
(2) a transport vehicle that is:
(A) constructed;
(B) maintained; and
(C) operated;
according to law.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-397; filed Oct 13, 2004, 12:30 p.m.: 28 IR 896)

410 TAC 7-24-398
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Community or individual facility

Sec. 398. (a) Solid waste not disposed of through the sewage
system, such as through grinders and pulpers, shall be:
(1) recycled or disposed of in an approved public or
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private community recycling or refuse facility; or
(2) disposed of in an individual refuse facility, such as a
landfill or incinerator that is:
(A) sized;
(B) constructed;
(C) maintained; and
(D) operated;
according to law.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-398; filed Oct 13, 2004, 12:30 p.m.: 28 IR 896)

410 IAC 7-24-399 Surface characteristics of materials
for indoor area construction

and repair
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 399. (a) Except as specified in subsection (b), materi-
als for indoor floor, wall, and ceiling surfaces under condi-
tions of normal use shall be as follows:

(1) Smooth, durable, and easily cleanable for areas where

retail food establishment operations are conducted.

(2) Closely woven and easily cleanable carpet for carpeted

areas.

(3) Nonabsorbent for areas subject to moisture, such as

the following:

(A) Food preparation areas.

(B) Walk-in refrigerators.

(C) Warewashing areas.

(D) Employee toilet rooms.

(E) Mobile retail food establishment servicing areas.
(F) Areas subject to flushing or spray cleaning methods.

(b) In a temporary food establishment:
(1) if graded to drain, a floor may be concrete, machine-
laid asphalt, or dirt or gravel if it is covered with:

(A) mats;

(B) removable platforms;

(C) duckboards; or

(D) other suitable materials;
that are effectively treated to control dust and mud; and
(2) walls and ceilings may be constructed of a material
that protects the interior from:

(A) the weather; and

(B) windblown dust and debris.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-399; filed Oct 13, 2004, 12:30 p.m.: 28
IR 896)

410 IAC 7-24-400 Surface characteristics of materials
for outdoor area construction
and repair

Authority: IC 16-42-5-5

Affected: IC 16-42-5
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Sec. 400. (a) The outdoor walking and driving areas shall
be surfaced with concrete, asphalt, gravel, or other materi-
als that have been effectively treated to:

(1) minimize dust;

(2) facilitate maintenance; and

(3) prevent muddy conditions.

(b) Exterior surfaces of buildings and mobile retail food
establishments shall:

(1) be of weather-resistant materials; and

(2) comply with law.

(¢) Outdoor storage areas for refuse, recyclables, or
returnables shall be of materials specified under section 382
or 383 of this rule.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-400; filed Oct 13, 2004, 12:30 p.m.:
28 IR 896)

410 IAC 7-24-401 Installation and restrictions of floor
carpeting

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 401. (a) A floor covering, such as carpeting or similar
material, may not be installed as a floor covering in:
(1) food preparation areas;
(2) walk-in refrigerators;
(3) warewashing areas;
(4) toilet room areas where:
(A) hand washing sinks;
(B) toilets; and
(C) urinals;
are located;
(5) refuse storage rooms; or
(6) other areas where the floor is subject to:
(A) moisture;
(B) flushing; or
(C) spray cleaning methods.

(b) If carpeting is installed as a floor covering in areas
other than those specified under subsection (a), it shall be as
follows:

(1) Securely attached to the floor with a durable mastic by

using:

(A) a stretch and tack method; or

(B) another method.

(2) Installed:

(A) tightly against the wall under the coving; or

(B) away from the wall with a space between the carpet

and the wall and with the edges of the carpet secured by:
(i) metal stripping; or
(ii) some other means.

(¢) For purposes of this section, a violation of subsection

(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-401; filed Oct 13, 2004, 12:30 p.m.: 28
IR 897)

410 TAC 7-24-402 Cleanability of floors, walls, and
ceilings

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 402. (a) Except as specified under section 401 of this
rule, the:

(1) floors;

(2) floor coverings;

(3) walls;

(4) wall coverings; and

(5) ceilings;
shall be designed, constructed, and installed so they are
smooth and easily cleanable, except that antislip floor
coverings or applications may be used for safety reasons.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-402; filed Oct 13, 2004, 12:30 p.m.: 28 IR 897)

410 TAC 7-24-403 Cleanability of floors, walls, and

ceilings relative to utility lines
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 403. (a) Utility service lines and pipes may not be
unnecessarily exposed.

(b) Exposed utility service lines and pipes shall be installed
so they do not obstruct or prevent cleaning of the floors,
walls, or ceilings.

(c) Exposed horizontal utility service lines and pipes may
not be installed on the floor.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-403; filed Oct 13, 2004, 12:30 p.m.:
28 IR 897)

410 IAC 7-24-404 Cleanability of floors and wall junc-
tures; coved, and closed or

sealed
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 404. (a) In retail food establishments in which
cleaning methods other than water flushing are used for
cleaning floors, the floor and wall junctures shall be coved
and closed to no larger than one thirty-second ('/,,) inch.

(b) The floors in retail food establishments in which water
flush cleaning methods are used shall be provided with
drains and be graded to drain, and the floor and wall
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junctures shall be coved and sealed.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-404; filed Oct 13, 2004, 12:30 p.m.: 28
IR 897)

410 TIAC 7-24-405
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Cleaning floors; dustless methods

Sec. 405. (a) Except as specified in subsection (b), only
dustless methods of cleaning shall be used, such as the
following:

(1) Wet cleaning.

(2) Vacuum cleaning.

(3) Mopping with treated dust mops.

(4) Sweeping using a broom and dust-arresting com-

pounds.

(b) Spills or drippage on floors that occur between normal
floor cleaning times may be cleaned as follows:

(1) Without the use of dust-arresting compounds.

(2) In the case of liquid spills or drippage, with the use of

a small amount of absorbent compound, such as sawdust

or diatomaceous earth, applied immediately before spot

cleaning.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-405; filed Oct 13, 2004, 12:30 p.m.: 28
IR 898)

410 IAC 7-24-406 Mats and duckboards as floor cov-
erings

Authority: IC 16-42-5-5

Affected: IC 16-42-5

Sec. 406. (a) Mats and duckboards shall be designed to be
removable and easily cleanable.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-406; filed Oct 13, 2004, 12:30 p.m.: 28 IR 898)

410 TAC 7-24-407 Wall and ceiling coverings and

coatings
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 407. (a) Wall and ceiling covering materials shall be
attached so that they are easily cleanable.

(b) Except in areas used only for dry storage, concrete,
porous blocks, or bricks used for indoor wall construction
shall be finished and sealed to provide a smooth,
nonabsorbent, easily cleanable surface.

(c) For purposes of this section, a violation of subsection
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(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-407; filed Oct 13, 2004, 12:30 p.m.: 28
IR 898)

410 TIAC 7-24-408
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Wall and ceiling attachments

Sec. 408. (a) Except as specified in subsection (b), attach-
ments to walls and ceilings, such as:

(1) light fixtures;

(2) mechanical room ventilation system components;

(3) vent covers;

(4) wall-mounted fans;

(5) decorative items; and

(6) other attachments;
shall be easily cleanable.

(b) In a consumer area, wall and ceiling surfaces and
decorative items and attachments that are provided for
ambiance need not meet this requirement if they are kept
clean.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-408; filed Oct 13, 2004, 12:30 p.m.: 28
IR 898)

410 TAC 7-24-409 Exposure of wall and ceiling studs,

joists, and rafters
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 409. (a) Studs, joists, and rafters may not be exposed
in areas subject to moisture. This requirement does not
apply to temporary retail food establishments.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-409; filed Oct 13, 2004, 12:30 p.m.: 28 IR 898)
410 IAC 7-24-410 Functionality of light bulbs and

protective shielding
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 410. (a) Except as specified in subsection (b), light
bulbs shall be shielded, coated, or otherwise shatter-resis-
tant in areas where there is:

(1) exposed food;

(2) clean equipment, utensils, and linens; or

(3) unwrapped single-service and single-use articles.

(b) Shielded, coated, or otherwise shatter-resistant bulbs
need not be used in areas used only for storing food in
unopened packages if the:

(1) integrity of the packages cannot be affected by broken

glass falling onto them; and
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(2) packages are capable of being cleaned of debris from
broken bulbs before the packages are opened.

(¢) An infrared or other heat lamp shall be protected
against breakage by a shield surrounding and extending
beyond the bulb so that only the face of the bulb is exposed.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-410; filed Oct 13, 2004, 12:30 p.m.:
28 IR 898)

410 IAC 7-24-411
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Lighting intensity

Sec. 411. (a) The light intensity shall be at least seventy
(70) foot-candles:

(1) on all food preparation surfaces; and

(2) at equipment or utensil-washing work levels.

(b) The light intensity shall be at least twenty (20) foot-
candles at a distance of thirty (30) inches above the floor in
the following:

(1) Utensil and equipment storage areas.

(2) Sink and toilet areas.

(3) Walk-in refrigeration units.

(4) Dry food storage areas.

(5) All other areas.

This includes the areas where food is provided for consumer
self-service, such as buffets and salad bars, and rooms
during periods of cleaning.

(c) The light intensity shall be at least twenty (20) foot-
candles inside equipment, such as reach-in and under-
counter refrigerators.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health, 410 IAC 7-24-411; filed Oct 13, 2004, 12:30 p.m.:
28 IR 899)

410 TAC 7-24-412 Design and installation of insect

control devices
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 412. (a) Insect control devices that are used to
electrocute or stun flying insects shall be designed to retain
the insect within the device.

(b) Insect control devices shall be installed so that:
(1) the devices are not located over a food preparation
area; and
(2) dead insects and insect fragments are prevented from
being impelled onto or falling on:

(A) exposed food;

(B) clean equipment, utensils, and linens; and
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(C) unwrapped single-service and single-use articles.

(c) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a noncritical item. (Indiana State Department
of Health; 410 IAC 7-24-412; filed Oct 13, 2004, 12:30 p.m.:
28 IR 899)

410 TIAC 7-24-413
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Protected outer openings

Sec. 413. (a) Except as specified in this section, outer
openings of a retail food establishment shall be protected
against the entry of insects and rodents by:

(1) filling or closing holes and other gaps along floors,

walls, and ceilings;

(2) closed, tight-fitting windows; and

(3) solid, self-closing, and tight-fitting doors.

(b) Subsection (a) does not apply if a retail food establish-
ment opens into:

(1) a larger structure, such as a mall, airport, or office

building; or

(2) an attached structure, such as a porch;
and the outer openings from the larger or attached structure
are protected against the entry of insects and rodents.

(c) External emergency exit doors that are:
(1) solid and tight-fitting when closed; and
(2) restricted from nonemergency use;
do not need to have a self-closing device installed.

(d) Except as specified in subsections (b) and (e), if the
windows or doors of a retail food establishment, or of a
larger structure within which a retail food establishment is
located, are kept open for ventilation or other purposes or
a temporary retail food establishment is not provided with
windows and doors as specified under subsection (a), the
openings shall be protected against the entry of insects and
rodents by:

(1) sixteen (16) mesh to one (1) inch screens;

(2) properly designed and installed air curtains; or

(3) other effective means.

(e) Subsection (d) does not apply if flying insects and other
pests are absent due to the location of:

(1) the establishment;

(2) the weather; or

(3) other limiting conditions.

(f) For purposes of this section, a violation of subsection
(a), (b), (¢), or (d) is a noncritical item. (Indiana State
Department of Health; 410 IAC 7-24-413; filed Oct 13, 2004,
12:30 p.m.: 28 IR 899)

410IAC7-24-414 Protective barriers on exterior walls

and roofs
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 414. (a) Perimeter walls and roofs of a retail food
establishment shall effectively protect the establishment
from the:

(1) weather; and

(2) entry of:

(A) insects;
(B) rodents; and
(C) other animals.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-414; filed Oct 13, 2004, 12:30 p.m.: 28 IR 899)

410 IAC 7-24-415
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Controlling pests

Sec. 415. (a) The presence of insects, rodents, and other
pests shall be controlled to minimize their presence on the
premises by:

(1) routinely inspecting incoming shipments of food and

supplies;

(2) routinely inspecting the premises for evidence of pests;

(3) using methods, if pests are found, such as trapping

devices or other means of pest control as specified under

section 441, 449, or 450 of this rule; and

(4) eliminating harborage conditions.

(b) For purposes of this section, a violation of subsection
(a)(3) is a critical item.

(¢) For purposes of this section, a violation of subsection
(a)(1), (a)(2), or (a)(4) is a critical item. (Indiana State
Department of Health; 410 IAC 7-24-415; filed Oct 13, 2004,
12:30 p.m.: 28 IR 900)
410 TAC 7-24-416 Removing dead or trapped birds,

insects, rodents, and other pests
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 416. (a) Dead or trapped:

(1) birds;

(2) insects;

(3) rodents; and

(4) other pests;
shall be removed from control devices and the premises at a
frequency that prevents their accumulation, decomposition,
or attraction of pests.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-416; filed Oct 13, 2004, 12:30 p.m.: 28 IR 900)
410 TAC 7-24-417 Designation of dressing areas or

lockers
Authority: IC 16-42-5-5
Affected: IC 16-42-5
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Sec. 417. (a) Dressing rooms or dressing areas shall be
designated and used if employees routinely change their
clothes in the establishment.

(b) Lockers or other suitable facilities shall be provided
and used for the orderly storage of employees’ clothing and
other possessions.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health,; 410 IAC 7-24-417; filed Oct 13, 2004, 12:30 p.m.: 28
IR 900)

410 TIAC 7-24-418
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Designated employee areas

Sec. 418. (a) Areas designated for employees to eat, drink,
and use tobacco shall be located so that:

(1) food;

(2) equipment;

(3) linens; and

(4) single-service and single-use articles;
are protected from contamination.

(b) Lockers or other suitable facilities shall be located in
a designated room or area where contamination of:

(1) food;

(2) equipment;

(3) utensils;

(4) linens; and

(5) single-service and single-use articles;
cannot occur.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-418; filed Oct 13, 2004, 12:30 p.m.: 28
1R 900)

410 IAC 7-24-419
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Medicine restrictions and storage

Sec. 419. (a) Only those medicines that are necessary for
the health of employees shall be allowed in a retail food
establishment. This section does not apply to medicines that
are stored or displayed for retail sale.

(b) Medicines that are in a retail food establishment for
the employees’ use shall be:

(1) labeled as specified under section 437 of this rule; and
(2) located to prevent the contamination of:

(A) food;

(B) equipment;

(C) utensils;

(D) linens; and

(E) single-service and single-use articles.

(¢) For purposes of this section, a violation of subsection

+
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(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-419; filed Oct 13, 2004, 12:30 p.m.: 28
1R 900)

410 TIAC 7-24-420
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Refrigerated medicines; storage

Sec. 420. (a) Medicines belonging to employees or to
children in a child care center that require refrigeration and
are stored in a food refrigerator shall be:

(1) stored in a package or container;

(2) kept inside a covered, leakproof container that is

identified as a container for the storage of medicines; and

(3) located so they are inaccessible to children.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health, 410
1AC 7-24-420; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)

410 TAC 7-24-421
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Storage of first aid supplies

Sec. 421. (a) First aid supplies that are in a retail food
establishment for the employees’ use shall be labeled as
specified under section 437 of this rule.

(b) First aid supplies shall be stored in a kit or a container
thatis located to prevent the contamination of the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.

(5) Single-service and single-use articles.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical or noncritical /sic./] based on the
determination of whether or not the violation significantly
contributes to food contamination, an illness, or environ-
mental health hazard. (Indiana State Department of Health;
410 IAC 7-24-421; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)

4101AC 7-24-422
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Storage of other personal care items

Sec. 422. (a) Except as specified under section 420 or 421
of this rule, employees shall store their personal care items
in facilities as specified under section 417(b) of this rule.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-422; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)
410TAC 7-24-423 Private homes and living or sleeping

quarters; use prohibited
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 423. (a) The following may not be used for retail food
establishment operations:

(1) A private home.

(2) A room used as living or sleeping quarters.

(3) An area directly opening into a room used as living or

sleeping quarters.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-423; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)
410 TAC 7-24-424 Separation of living or sleeping

quarters
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 424. (a) Living or sleeping quarters located on the
premises of a retail food establishment, such as those
provided for lodging registration clerks or resident manag-
ers, shall be separated from rooms and areas used for retail
food establishment operations by complete partitioning and
solid self-closing doors.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-424; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)

410 IAC 7-24-425
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Storing maintenance tools

Sec. 425. (a) Maintenance tools, such as brooms, mops,
vacuum cleaners, and similar items, shall be stored so they
do not contaminate the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.

(5) Single-service and single-use articles.

(b) These same maintenance tools shall be stored in an
orderly manner that facilitates cleaning the area used for
storing the maintenance tools.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-425; filed Oct 13, 2004, 12:30 p.m.: 28
IR 901)

410 TAC 7-24-426 Maintaining premises of unneces-

sary items and litter
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 426. (a) The premises shall be free of litter and items
that are unnecessary to the operation or maintenance of the
establishment, such as equipment that is nonfunctional or no
longer used.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-426; filed Oct 13, 2004, 12:30 p.m.: 28 IR 901)
410 TAC 7-24-427 Overhead protection on outdoor

servicing areas
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 427. (a) Servicing areas shall be provided with
overhead protection, except that areas used only for the
loading of water or the discharge of sewage and other liquid
waste through the use of a closed system of hoses, need not
be provided with overhead protection.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-427; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)
410 TAC 7-24-428 Outdoor walking and driving sur-

faces graded to drain
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 428. (a) Exterior walking and driving surfaces shall
be graded to drain.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-428; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)
410 TAC 7-24-429 Outdoor refuse areas; curbed and

graded to drain
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 429. (a) Outdoor refuse areas shall be:
(1) constructed in accordance with law; and
(2) curbed and graded to drain to collect and dispose of
liquid waste that results from:
(A) the refuse; and
(B) cleaning the area and waste receptacles.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-429; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)

410 TAC 7-24-430 Repairing premises, structures, and

attachments
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 430. (a) The physical facilities shall be maintained in
good repair.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Tndiana State Department of Health;
410 IAC 7-24-430; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)
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4101AC7-24-431 Physical structures; restrictions and

frequency of cleaning
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 431. (a) The physical facilities shall be cleaned as
often as necessary to keep them clean.

(b) Cleaning shall be done during periods when the least
amount of food is exposed, such as after closing. This
requirement does not apply to cleaning that is necessary due
to a spill or other accident.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a noncritical item. (Indiana State Department of
Health; 410 IAC 7-24-431; filed Oct 13, 2004, 12:30 p.m.: 28
IR 902)

410 TAC 7-24-432 Cleaning maintenance tools and

preventing contamination
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 432. (a) Food preparation sinks, hand washing sinks, and
warewashing equipment may not be used for the following:

(1) Cleaning of maintenance tools.

(2) Preparation or holding of maintenance materials.

(3) Disposal of mop water and similar liquid wastes.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-432; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)

410 TAC 7-24-433
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Drying mops

Sec. 433. (a) After use, mops shall be placed in a position
that allows them to air-dry without soiling walls, equipment,
or supplies.

(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-433; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)

410 IAC 7-24-434 Limitation of absorbent materials

on floors
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 434. (a) Except as specified in section 405(b) of this
rule:

(1) sawdust;

(2) wood shavings;

(3) granular salt;

(4) baked clay;

(5) diatomaceous earth; or

(6) similar materials;
may not be used on floors.
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(b) For purposes of this section, a violation of subsection
(a) is a noncritical item. (Indiana State Department of Health,
410 IAC 7-24-434; filed Oct 13, 2004, 12:30 p.m.: 28 IR 902)

410 IAC 7-24-435
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Animal handling prohibited

Sec. 435. (a) Except as specified in subsection (b), food
employees may not care for or handle animals that may be
present, such as patrol dogs, service animals, or pets that are
allowed as specified in section 436(b)(2) through 436(b)(5)
of this rule.

(b) Food employees with service animals may handle or
care for their service animals, and food employees may
handle or care for fish in aquariums or molluscan shellfish
or crustacea in display tanks if they wash their hands as
specified under section 128 or 129 of this rule.

(c) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-435; filed Oct 13, 2004, 12:30 p.m.: 28
1R 903)

410 TAC 7-24-436
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Prohibiting animals

Sec. 436. (a) Except as specified in this section, live
animals may not be allowed in the operational areas of a
retail food establishment.

(b) Live animals may be allowed if the contamination of
food, clean equipment, utensils, linens, and unwrapped
single-service and single-use articles cannot result, as in the
following situations:

(1) Edible fish or decorative fish in aquariums, shellfish or

crustacea on ice or under refrigeration, and shellfish and

crustacea in display tank systems.

(2) Patrol dogs accompanying police or security officers in

offices and dining, sales, and storage areas, and sentry

dogs running loose in outside fenced areas.

(3) In areas that are not used for food preparation and are

usually open for customers, such as dining and sales areas,

service animals that are controlled by the disabled em-
ployee or person, if a health or safety hazard will not
result from the presence or activities of the service animal.

(4) Pets in the common dining areas of institutional care

facilities, such as nursing homes, assisted living facilities,

or residential care facilities, at times other than during
meals if:
(A) effective partitioning and self-closing doors separate
the common dining areas from food storage or food
preparation areas;
(B) condiments, equipment, and utensils are stored in
enclosed cabinets or removed from the common dining
areas when pets are present; and

(C) dining areas, including tables, countertops, and
similar surfaces, are effectively cleaned before the next
meal service.
(5) In areas that are not used for food preparation, storage,
sales, display, or dining, in which there are caged animals or
animals that are similarly restricted, such as in a:
(A) variety store that sells pets; or
(B) tourist park that displays animals.

(c) Live or dead fish bait may be stored if contamination of:

(1) food;

(2) clean equipment, utensils, and linens; and

(3) unwrapped single-service and single-use articles;
cannot result.

(d) For purposes of this section, a violation of subsection
(a), (b), or (c) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-436; filed Oct 13, 2004, 12:30 p.m.: 28
IR 903)

410 TAC 7-24-437 Identifying information on original

containers
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 437. (a) Containers of poisonous or toxic materials
and personal care items shall bear a legible manufacturer’s
label.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-437; filed Oct 13, 2004, 12:30 p.m.: 28 IR 903)

410TAC7-24-438
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Working containers; common name

Sec. 438. (a) Working containers used for storing poison-
ous or toxic materials, such as cleaners and sanitizers taken
from bulk supplies, shall be clearly and individually identi-
fied with the common name of the material.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-438; filed Oct 13, 2004, 12:30 p.m.: 28 IR 903)

410 TAC 7-24-439 Separation of poisonous or toxic

materials
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 439. (a) Poisonous or toxic materials shall be stored
so they cannot contaminate food, equipment, utensils, linens,
and single-service and single-use articles by:

(1) separating the poisonous or toxic materials by spacing

or partitioning; and

(2) locating the poisonous or toxic materials in an area

that is not above:

(A) food;
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(B) equipment;

(C) utensils;

(D) linens; and

(E) single-service or single-use articles.
This section does not apply to equipment and utensil
cleaners and sanitizers that are stored in warewashing areas
for availability and convenience if the materials are stored
to prevent contamination of food, equipment, utensils,
linens, and single-service and single-use articles.

(b) For purposes of this section, a violation of subsection
(a)(1) is a critical or noncritical item based on the determi-
nation of whether or not the violation significantly contrib-
utes to food contamination, an illness, or environmental
health hazard.

(¢) For purposes of this section, a violation of subsection
(a)(2) is a critical item. (Indiana State Department of Health;
410 IAC 7-24-439; filed Oct 13, 2004, 12:30 p.m.: 28 IR 903)

410 TAC 7-24-440 Restriction of poisonous or toxic

materials
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 440. (a) Only those poisonous or toxic materials that
are required for the operation and maintenance of a retail
food establishment, such as for the:

(1) cleaning and sanitizing of equipment and utensils; and

(2) control of insects and rodents;
shall be allowed in a retail food establishment.

(b) Subsection (a) does not apply to packaged poisonous
or toxic materials that are for retail sale.

(¢) For purposes of this section, a violation of subsection
(a) is a critical or noncritical item based on the determina-
tion of whether or not the violation significantly contributes
to food contamination, an illness, or environmental health
hazard.

(d) For purposes of this section, a violation of subsection
(b) is a critical item. (Indiana State Department of Health, 410
IAC 7-24-440; filed Oct 13, 2004, 12:30 p.m.: 28 IR 904)

410 TAC 7-24-441 Conditions of poisonous or toxic

materials use
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 441. (a) Poisonous or toxic materials shall be used
according to the following:

(1) The law and this rule.

(2) Manufacturer’s use directions included in labeling

and, for a pesticide, manufacturer’s label instructions that

state that use is allowed in a retail food establishment.

(3) The conditions of certification for use of the pest

control materials.
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(4) Additional conditions that may be established by the
regulatory authority.

(b) Poisonous or toxic materials shall be applied so that:
(1) a hazard to employees or other persons is not consti-
tuted; and
(2) contamination, including toxic residues due to drip, drain,
fog, splash, or spray on food, equipment, utensils, linens, and
single-service and single-use articles is prevented and, for a
restricted use pesticide, this is achieved by:

(A) removing the items;

(B) covering the items with impermeable covers; or

(C) taking other appropriate preventive actions;
and cleaning and sanitizing equipment and utensils after
application.

(c) A restricted use pesticide shall be applied only by the
following:

(1) An applicator certified according to law.

(2) A person under the direct supervision of a certified

applicator.

(d) For purposes of this section, a violation of subsection
(a), (b), or (¢) is a critical item. (Indiana State Department of
Health, 410 IAC 7-24-441; filed Oct 13, 2004, 12:30 p.m.: 28
IR 904)

4101AC7-24-442
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Poisonous or toxic material containers

Sec. 442. (a) A container previously used to store poison-
ous or toxic materials may not be used to store, transport, or
dispense food.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-442; filed Oct 13, 2004, 12:30 p.m.: 28 IR 904)

410 TAC 7-24-443
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sanitizers; criteria

Sec. 443. (a) Chemical sanitizers and other chemical
antimicrobials applied to food-contact surfaces shall meet
the requirements specified in 21 CFR 178.1010.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-443; filed Oct 13, 2004, 12:30 p.m.: 28 IR 904)

410 TAC 7-24-444 Chemicals for washing fruits and

vegetables; criteria
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 444. (a) Chemicals used to wash or peel raw, whole
fruits and vegetables shall meet the requirements specified
in 21 CFR 173.315.
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(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-444; filed Oct 13, 2004, 12:30 p.m.: 28 IR 904)

410 IAC 7-24-445
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Boiler water additives; criteria

Sec. 445. (a) Chemicals used as boiler water additives shall
meet the requirements specified in 21 CFR 173.310.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-445; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)

410 TAC 7-24-446
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Drying agents; criteria

Sec. 446. (a) Drying agents used in conjunction with
sanitization shall contain only components that are listed as
one (1) of the following:

(1) Generally recognized as safe for use in food as speci-

fied in 21 CFR 182 or 21 CFR 184.

(2) Generally recognized as safe for the intended use as

specified in 21 CFR 186.

(3) Approved for use as a drying agent under a prior

sanction specified in 21 CFR 181.

(4) Specifically regulated as an indirect food additive for

use as a drying agent as specified in 21 CFR 175 through

21 CFR 178.

(5) Approved for use as a drying agent under the thresh-

old of regulation process established by 21 CFR 170.39.

(b) When sanitization is with chemicals, the approval
required under subsection (a)(3) or (a)(5) or the regulation
as an indirect food additive required under subsection
(a)(4), shall be specifically for use with chemical sanitizing
solutions.

(¢) For purposes of this section, a violation of subsection
(a) or (b) is a critical item. (Indiana State Department of
Health; 410 IAC 7-24-446; filed Oct 13, 2004, 12:30 p.m.: 28
IR 905)

410 IAC 7-24-447 Incidental food contact with lubri-

cants
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 447. (a) Lubricants shall meet the requirements specified
in 21 CFR 178.3570 if they are used on the following:
(1) Food-contact surfaces.
(2) Bearings and gears located:
(A) on or within food-contact surfaces; or
(B) so that lubricants may:
(i) leak;
(ii) drip; or

(iii) be forced;
into food or onto food-contact surfaces.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-447; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)

410 IAC 7-24-448
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Restricted use pesticides; criteria

Sec. 448. (a) Restricted use pesticides specified under
section 441(c) of this rule shall meet the requirements
specified in law and rules of the office of the Indiana state
chemist.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-448; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)

410 TAC 7-24-449
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Rodent bait stations

Sec. 449. (a) Rodent bait shall be contained in a covered,
tamper-resistant bait station.

(b) For purposes of this section, a violation of subsection
(a) is a critical item. (Indiana State Department of Health; 410
IAC 7-24-449; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)

410 TAC 7-24-450 Use of tracking powders; pest con-

trol and monitoring
Authority: IC 16-42-5-5
Affected:  IC 16-42-5

Sec. 450. (a) A toxic tracking powder pesticide may not be
used in a retail food establishment.

(b) If used, a nontoxic tracking powder, such as talcum or
flour, may not contaminate the following:

(1) Food.

(2) Equipment.

(3) Utensils.

(4) Linens.

(5) Single-service and single-use articles.

(c) For purposes of this section, a violation of subsection
(a) is a critical item.

(d) For purposes of this section, a violation of subsection
(b) is a noncritical item. (Indiana State Department of Health;
410 IAC 7-24-450; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)
410 TAC 7-24-451 Separate storage and display of poi-

sonous or toxic materials
Authority: IC 16-42-5-5
Affected:  IC 16-42-5
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Sec. 451. (a) Poisonous or toxic materials shall be stored
and displayed for retail sale so they cannot contaminate
food, equipment, utensils, linens, and single-service and
single-use articles by:

(1) separating the poisonous or toxic materials by spacing

or partitioning; and

(2) locating the poisonous or toxic materials in an area

that is not above:

(A) food;

(B) equipment;

(C) utensils;

(D) linens; and

(E) single-service or single-use articles.

(b) For purposes of this section, a violation of subsection
(a)(1) is a critical or noncritical item based on the determi-
nation of whether or not the violation significantly contrib-
utes to food contamination, an illness, or environmental
health hazard.

(¢) For purposes of this section, a violation of subsection
(a)(2) is a critical item. (Indiana State Department of Health;
410 IAC 7-24-451; filed Oct 13, 2004, 12:30 p.m.: 28 IR 905)

410 TAC 7-24-452 Incorporation by reference
Authority: IC 16-42-5-5
Affected: IC 16-42-5

Sec. 452. (a) When used in this article, references to the
following publications shall mean the version of that
publication listed in this subsection. The following publica-
tions are hereby incorporated by reference:

(1) 7 CFR 56 (January 1, 2004 Edition).

(2) 9 CFR 317 (January 1, 2003 Edition).

(3) 9 CFR 318.7 (January 1, 1999 Edition).

(4) 9 CFR 319 (January 1, 2003 Edition).

(5) 9 CFR 424.21 (January 1, 1999 Edition).

(6) 9 CFR 381, Subpart N (January 1, 2003 Edition).

(7) 9 CFR 381.147 (January 1, 2003 Edition).

(8) 9 CFR 590 (January 1, 2003 Edition).

(9) 21 CFR 70 (April 1, 2003 Edition).

(10) 21 CFR 101 (April 1, 2003 Edition).

(11) 21 CFR 109 (April 1, 2003 Edition).

(12) 21 CFR 113 (April 1, 2003 Edition).

(13) 21 CFR 120 (April 1, 2003 Edition).

(14) 21 CFR 129 (April 1, 2003 Edition).

(15) 21 CFR 130 (April 1, 2003 Edition).

(16) 21 CFR 131 through 21 CFR 169 (April 1, 2003

Edition).

(17) 21 CFR 170 through 21 CFR 186 (April 1, 2003

Edition).

(18) 21 CFR 1030.10 (April 1, 2003 Edition).

(19) 40 CFR 152 (July 1, 2003 Edition).

(20) 40 CFR 185 (July 1, 1999 Edition).

(21) Food, Drug and Cosmetic Act, Section 201(s).

(22) Food, Drug and Cosmetic Act, Section 201(t).

(23) Food, Drug and Cosmetic Act, Section 409.

(24) Food, Drug and Cosmetic Act, Section 706.

(25) Food Establishment Plan Review Guide, Food and
Drug Administration and Conference for Food Protection
(2000 Edition).

(26) Pre-operational Guide for Temporary Food Estab-
lishments, Food and Drug Administration and Conference
for Food Protection (2000 Edition).

(27) United States Standards, Grades, and Weight classes
for Shell Eggs (AMS 56.200 et seq.) (effective April 6,
1995). Copies are available from the United States Depart-
ment of Agriculture, Agricultural Marketing Service,
Poultry Programs, P.O. Box 964, Washington, D.C.
20090-6456.

(28) National Shellfish Sanitation Program Guide for the
Control of Molluscan Shellfish (1999 Revision). Copies are
available from the United States Food and Drug Adminis-
tration, Center for Food Safety and Applied Nutrition,
Shellfish Sanitation Program, HFS-628, 200 “C” Street,
S.W., Washington, D.C. 20204.

(29) Food and Drug Administration Center for Drug
Evaluation and Research Approved Drug Products with
Therapeutic Equivalence Evaluation, 24 Edition.

(30) Hazard Analysis and Critical Control Point Princi-
ples and Application Guidelines (August 14,1997 Edition).
(31) National Sanitation Foundation (NSF) Protocol P155
(January 8, 2003 Edition).

(b) Federal rules that have been incorporated by reference
do not include any later amendments than those specified in
the incorporated citation. Sales of the Code of Federal
Regulations are handled exclusively by the Superintendent
of Documents, Government Printing Office, Washington,
D.C. 20402. (Indiana State Department of Health; 410 IAC 7-
24-452; filed Oct 13, 2004, 12:30 p.m.: 28 IR 906)

SECTION 2. 410 IAC 7-20 IS REPEALED.

LSA Document #04-60(F)

Notice of Intent Published: April 1, 2004; 27 IR 2302
Proposed Rule Published: July 1, 2004, 27 IR 3216

Hearing Held: July 23, 2004

Approved by Attorney General: September 29, 2004
Approved by Governor: October 4, 2004

Filed with Secretary of State: October 13, 2004, 12:30 p.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: Volume 1 contains:
1.7 CFR 56 (January 1, 2004) Agriculture; Voluntary Grading
of Shell Eggs

2.9 CFR 317 (January 1, 2003) Animals and Animal Products;
Labeling, Marking Devices and Containers

3. 9 CFR 318.7 (January 1, 1999) Animals and Animal Prod-
ucts;, Entry into Official Establishments; Reinspection and
Preparation of Products; Approval of substances for use in the
preparation of products

4. 9 CFR 319 (January 1, 2003) Animals and Animal Products;
Definitions and Standards of Identity or Composition
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5. 9 CFR 424.21 (January 1, 1999) Animals and Animal
Products; Preparation and Processing Operations
6. 9 CFR 381, Subpart N (January 1, 2003) Animals and
Animal Products; Poultry Products Inspection Regulations;
Labeling and Containers
7. 9 CFR 381.147 (January 1, 2003) Animals and Animal
Products; Poultry Products Inspection Regulations,; Restrictions
on the use of substances in poultry products
8. 9 CFR 590 (January 1, 2003) Animals and Animal Products;
Inspection of Eggs and Egg Products
9.21 CFR 70 (April 1, 2003) Food and Drugs, Color Additives
10. 21 CFR 101 (April 1, 2003) Food and Drugs; Food
Labeling
Volume 2 contains:
11.21 CFR 109 (April 1, 2003) Food and Drugs,; Unavoidable
Contaminants in Food for Human Consumption and Food-
Packaging
12. 21 CFR 113 (April 1, 2003) Food and Drugs,; Thermally
Processed Low-Acid Foods Packaged in Hermetically Sealed
Containers
13. 21 CFR 120 (April 1, 2003) Food and Drugs, Hazard
Analysis and Critical Control Point (HACCP) Systems
14. 21 CFR 129 (April 1, 2003) Food and Drugs; Processing
and Bottling or Bottled Drinking Water
15. 21 CFR 130 (April 1, 2003) Food and Drugs, Food
Standards; General
16. 21 CFR 131 through 169 (April 1, 2003) Food and Drugs

a. 21 CFR 131 Milk and Cream

b. 21 CFR 133; Cheeses and Related Cheese Products

c. 21 CFR 135; Frozen Desserts

d. 21 CFR 136; Bakery Products

e. 21 CFR 137, Cereal Flours and Related Products

f- 21 CFR 139; Macaroni and Noodle Products

g. 21 CFR 145, Canned Fruits

h. 21 CFR 146; Canned Fruit Juices

i. 21 CFR 150, Fruit Butters, Jellies, Preserves, and Related

Products

j. 21 CFR 152; Fruit Pies

k. 21 CFR 155, Canned Vegetables

l. 21 CFR 156; Vegetable Juices

m. 21 CFR 158, Frozen Vegetables

n. 21 CFR 160; Eggs and Egg Products

0. 21 CFR 161; Fish and Shellfish

p. 21 CFR 163; Cacao Products

q. 21 CFR 164; Tree Nut and Peanut Products

r. 21 CFR 165, Beverages

s. 21 CFR 166; Margarine

t. 21 CFR 168; Sweeteners and Table Syrups

u. 21 CFR 169, Food Dressings and Flavorings
17. 21 CFR 170 through 186 (April 1, 2003); Food and Drugs

a. 21 CFR 170; Food Additives

b. 21 CFR 171; Food Additive Petitions

c. 21 CFR 172; Food Additives Permitted for Direct Addition

to Food For Human Consumption
Volume 2 ends with 21 CFR 172.725.
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Volume 3 starts with 21 CFR 172.730 and also contains:
d. 21 CFR 173; Secondary Direct Food Additives Permitted
in Food for Human Consumption
e. 21 CFR 174; Indirect Food Additives, General
f 21 CFR 175; Indirect Food Additives; Adhesives and
Components of Coatings
g. 21 CFR 176, Indirect Food Additives; Paper and Paper-
board Components
h. 21 CFR 177; Indirect Food Additives; Polymers
i. 21 CFR 178, Indirect Food Additives,; Adjuvants, Produc-
tion Aids, and Sanitizers
j. 21 CFR 179; Irradiation in the Production, Processing and
Handling of Food
k. 21 CFR 180; Food Additives Permitted in Food or in
Contact with Food on an Interim Basis
l. 21 CFR 181; Prior-Sanctioned Food Ingredients
m. 21 CFR 182, Substances Generally Recognized as Safe
Volume 4 contains:
n. 21 CFR 184; Direct Food Substances Affirmed as Gener-
ally Recognized as Safe
0. 21 CFR 186; Indirect Food Substances Affirmed as
Generally Recognized as Safe
18. 21 CFR 1030.10 (April 1, 2003); Food and Drugs; Perfor-
mance Standards for Microwave and Radio Frequency Emitting
Products
19. 40 CFR 152 (July 1, 2003); Protection of Environment,
Pesticide Registration and Classification Procedures
20. 40 CFR 185 (July 1, 1999); Protection of Environment;
Tolerances for Pesticides in Food
21. Food, Drug and Cosmetic Act, Section 201(s)
22. Food, Drug and Cosmetic Act, Section 201(t)
23. Food, Drug and Cosmetic Act, Section 409
24. Food, Drug and Cosmetic Act, Section 706
25. Food Establishment Plan Review Guide, Food and Drug
Administration and Conference for Food Protection (2000
Edition)
26. Pre-operational Guide for Temporary Food Establishments,
Food and Drug Administration and Conference for Food
Protection (2000 Edition)
27. United States Standards, Grades, and Weight classes for
Shell Eggs (AMS 56.200 et seq.) (effective April 6, 1995).
Copies are available from the United States Department of
Agriculture, Agricultural Marketing Service, Poultry Programs,
P.O. Box 964, Washington, D.C. 20090-6456
28. National Shellfish Sanitation Program Guide for the
Control of Molluscan Shellfish (1999 Revision). Copies are
available from the United States Food and Drug Administra-
tion, Center for Food Safety and Applied Nutrition, Shellfish
Sanitation Program, HFS-628, 200 “C” Street, S.W., Washing-
ton, D.C. 20204
29. Food and Drug Administration Center for Drug Evaluation
and Research Approved Drug Products with Therapeutic
Equivalence Evaluation, 24 Edition
30. Hazard Analysis and Critical Control Point Principles and
Application Guidelines (August 14, 1997 Edition)
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31. National Sanitation Foundation (NSF) Protocol PI155 against a person who:

(January 8, 2003 Edition) (1) fails to comply with IC 16-42-5, 416 tA€ 726; er 410
IAC 7-21, or 410 TAC 7-24; or

(2) interferes with or obstructs the Indiana state department of
health or its designated agent in the performance of duties

TITLE 410 INDIANA STATE DEPARTMENT OF purstant to under [C 16-42-5, 416 tAE€ 7-26; or 410 IAC 7-
HEALTH 21, or 410 IAC 7-24.

LSA Document #04-62(F) (b) A civil penalty in an amount in the appropriate range

DIGEST specified in subsection (d), (e), or (f), or any combination

thereof, may be sought for each day of each violation.

Amends 410 TAC 7-23-1 to update the schedule of civil
penalties for retail food production and processing. Effective 30
days after filing with the secretary of state.

(¢) In determining the seriousness of the violation and the
specific amount of the civil penalty to be sought for each
violation, the Indiana state department of health will consider,

410 TAC 7-23-1 but is not limited to, the following:
(1) The potential for harm or imminent threat to public health.
SECTION 1. 410 IAC 7-23-1, AS ADDED AT 27 IR 1167, (2) The extent of deviation from statutory or regulatory
SECTION 1, IS AMENDED TO READ AS FOLLOWS: requirements.
(3) Degree of willfulness or negligence.
Rule 23. Food Establishment: Schedule of Civil Penalties (4) History of noncompliance.

for Violations The absence of direct harm will not result in assessment of a

. . . lower penalty for a violation.
410 TIAC 7-23-1 Schedule of civil penalties

Authority: IC 16-19-3-4; IC 16-42-5-28

Affected:  IC 4-21.5.3-8; IC 16-42-5 (d) Unless adjusted as provided in subsections (g) and (h), and

if penalties are to be assessed to a food establishment, as defined
Sec. 1. (a) The Indiana state department of health may inIC 16-42-5, then they shall be assessed in accordance with the
commence an action under IC 4-21.5-3-8 to levy civil penalties following:

INDIANA CODE (IC) SECTION PENALTY RANGE
IC 16-42-5-6; IC 16-42-5-11; IC 16-42-5-19; 1C 16-42-5-21 $0 to $1,000
IC16-42-5-7;1C 16-42-5-12; 1C 16-42-5-13; IC 16-42-5-14;1C 16-42-5-15;1C 16-42-5-17; 1C 16-42-5-18; $0 to $500

IC 16-42-5-20

IC 16-42-5-8; IC 16-42-5-9; IC 16-42-5-10; IC 16-42-5-16; IC 16-42-5-22 $0to $100

(e) Unless adjusted as provided in subsections (g) and (h), and
if penalties are to be assessed to a retail food establishment, as
defined in 446 A€ 7=26; 410 TIAC 7-24, then they shall be
assessed in accordance with the following:

SECTIONS OF 416 A€ 726 PENAETY RANGE
98; 167; H7 H8: 1245 136; 161 346; 382; 427 $6-5560
94; 9 T4 19 126; 21 1225 1235 125; 126; 2% 128 129; 136; 1325 135; 137 138 +46; Hh $6=5256
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96; 99; 108; +10; H; H5; 1333 134 139; 425 1435 H44; H46; H47; H48; 149, 150; 15+ 1525 1533 54 $6=550
39+; 3925 393 394; 395; 396; 397; 398; 399; 460; 401; 4035 404 405; H9; 421 422; 4235 425

SECTIONS OF 410 IAC 7-24 PENALTY RANGE
107; 121, 129; 139; 142; 165; 171; 182; 269; 3765 423 $0-$500
108;109; 110; 1115 1145 117; 1205 137; 141(d); 143; 144; 1465 147; 149; 1505 151; 153; 154; 155; 157; $0-$250

160; 162; 164; 166; 167; 168; 169; 172; 173; 181(a); 183; 186; 187; 188; 189; 193; 195; 196; 205; 241;

274; 294; 303; 3205 321; 322; 323; 324(a)(1); 325; 329; 334; 336; 337; 339; 343; 344; 350; 357; 375;

377; 415; 437; 438; 439; 440; 441; 442; 443; 444; 445; 4465 447; 448; 450

113;115; 1185 123; 128; 131; 1325 135; 1365 141(a); 141(b); 141(c); 152; 1565 190; 1915 201; 204; 229; $0-$100

240; 259; 264; 295(a); 296; 297; 326; 368; 424; 435; 436

119; 122; 1305 133; 134; 138; 140; 145; 148; 158; 159; 161; 163; 170; 174; 175; 176; 177; 178; 179; $0-$50
180; 181(b); 181(c); 185; 197; 198; 199; 202; 203; 206; 207; 208; 209; 210; 211; 212; 213; 214; 215;
2165 217; 218; 219; 220; 221; 222; 223; 224; 225; 226; 227; 228; 230; 231; 232; 233; 234; 235;236;
237; 238; 239; 242; 243; 244; 245; 246; 247; 248; 249; 250; 251; 252; 253; 254; 255; 256; 257; 258;
260; 261; 262; 263; 265; 2665 267; 268; 2705 271; 2725 2735 275; 2765 277; 278; 279; 280; 281; 282;
283; 284; 285; 286; 287; 288; 289; 290; 291; 292; 293; 295(b); 295(c); 298; 301; 302; 304; 305; 306;
307; 308; 309; 310; 311; 312; 313; 314; 315; 316; 317; 318; 324(a)(2); 327; 328; 330; 331; 332; 333;
335; 338; 340; 341; 342; 345; 346; 347; 348; 349; 351; 352; 353; 354; 355; 3565 358; 359; 360; 361;
362; 363; 364; 365; 366; 367; 369; 371; 372; 373; 378; 379; 380; 381; 382; 383; 384; 385; 386; 387;
388; 389; 390; 391; 392; 393; 394; 395; 396; 397; 398; 399; 400; 401; 402; 403; 404; 405; 406; 407;
408; 409; 410; 411; 412; 413; 414; 4165 417; 418; 419; 420; 421; 425; 4265 427; 428; 429; 430; 431;

432; 433; 434; 449; 451

(f) Unless adjusted as provided in subsections (g) and (h), and
if penalties are to be assessed to a wholesale food establishment,
as defined in 410 IAC 7-21, then they shall be assessed in
accordance with the following:

SECTIONS OF 410 IAC 7-21 PENALTY RANGE
35;36(1); 36(2); 36(3); 36(4); 36(5); 39(b)(8); 40; 41; 42(b); 45(c); 45(n); 45(p); 45(q); 45(r); 46; 47(9)(B); $0-$1,000

48; 49(d); 49(e); 50(d)

36(8): 37; 38; 39(a); 39(b)(1); 39(b)(2); 39(b)(3); 39(b)(4); 39(b)(5); 39(b)(6); 39(b)(7); 42(a); 42(d); 42(e):; $0-$500
44(i); 45(a); 45(b); 45(d); 45(e); 45(1); 45(g); 45(h); 45(1); 45()); 45(k); 45(1); 45(m); 45(0); 45(s); 47(2);

47(3); 47(4); 47(5); 47(6); 47(7); 47(9)(A); 47(9)(C); 50(c); 50(D); S1(a); S1(c); S1(d)

36(6); 36(7); 42(c); 43(b); 43(c); 43(d); 44(c); 44(e); 44(h); 47(1); 47(8); 49(a); 49(b); 49(c); 50(b); 51(b) $0-$250
36(9); 43(a); 43(e); 44(a); 44(b); 44(d); 44(F); 44(g); 45(t); 47(10); 47(11); 47(12); 47(13); 47(14); 47(15) $0-$100

(g) Afterreinspection and determining the appropriate penalty
based on the schedule in subsection (d), (e), or (f), or any
combination thereof, the Indiana state department of health, or
its authorized representative, may adjust the penalty to reflect a
good faith effort to comply as follows:

(1) Each individual penalty will be multiplied by the number of

days the particular violation has been documented by the Indiana

state department of health, or its authorized representative.

(2) Penalties for violations documented in two (2) consecutive
inspections by the Indiana state department of health, or its
authorized representative, shall be assessed on the basis that
the violations have remained uncorrected over the period of
time between the two (2) inspections.

(3) If the person found in violation has requested reinspection
and has produced substantive evidence that the violation or
violations have been corrected, the penalties shall be assessed
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for the period between initial discovery of violation and the
receipt of request for reinspection.

(4) Penalties for all violations documented in an inspection or
series of inspections at an establishment will be totaled and
sought under one (1) cause of action.

(h) After filing an action purstant to under IC 4-21.5, and in
an attempt to resolve violations of said Indiana Code and this
rule without resort to a hearing, the Indiana state department of
health may negotiate and enter into agreed orders. An agreed
order may suspend all or part of the civil penalty calculated
under the requirements and deadlines established in the agreed
order. (Indiana State Department of Health; 410 IAC 7-23-1;
filed Dec 4, 2003, 3:05 p.m.: 27 IR 1167, filed Oct 13, 2004,
11:25 a.m.: 28 IR 908)

LSA Document #04-62(F)

Notice of Intent Published: April 1, 2004; 27 IR 2302
Proposed Rule Published: July 1, 2004, 27 IR 3301

Hearing Held: July 23, 2004

Approved by Attorney General: September 29, 2004
Approved by Governor: October 4, 2004

Filed with Secretary of State: October 13, 2004, 11:25 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 460 DIVISION OF DISABILITY, AGING, AND
REHABILITATIVE SERVICES

LSA Document #03-231(F)
DIGEST
Adds 460 TAC 1-10 to describe the caretaker support program

and provide for the coordination and administration of the program.
Effective 30 days after filing with the secretary of state.

460 IAC 1-10

SECTION 1. 460 IAC 1-10 IS ADDED TO READ AS
FOLLOWS:

Rule 10. Caretaker Support Program

460 IAC 1-10-1 Scope and applicability
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 1. (a) This rule sets forth provisions governing the
administration and coordination of the caretaker support
program.

(b) This rule applies to the following:
(1) The bureau of aging and in-home services.
(2) Area agencies on aging.
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(3) Service providers under contract with an area agency
on aging to provide services under this program.
(4) Caretakers and care receivers who receive benefits of
this program.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1-10-1; filed Oct 18, 2004, 2:45 p.m.: 28 IR 910)

460 IAC 1-10-2 Funding source; services provided
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 2. (a) Both federal and state funding may be used for
this program. Since federal and state statutes applicable to
this program differ, the source of funding may determine
the services provided and the people to whom those services
may be provided.

(b) If state funding is used, caretaker support program
services include the following:

(1) Information for caretakers about available services.

(2) Assistance to caretakers in gaining access to the

services.

(3) Individual counseling, organization of support groups,

and caretaker training to assist caretakers in making

decisions and solving problems in the individual’s role as

caretaker.

(4) Respite care to offer caretakers temporary relief from

caretaker responsibilities.

(c) If federal funding is used, caretaker support program
services include each of the services in subsection (b)(1)
through (b)(4), plus supplemental services provided on a
limited basis to complement the care provided by caretakers.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1-10-2; filed Oct 18, 2004, 2:45 p.m.: 28 IR 910)
460IAC1-10-3 Program administration; administrative

functions and responsibilities of

BAIHS
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 3. (a) As funding allows, BAIHS will administer the
program under contract with the area agencies on aging.

(b) In administration of the program, the functions and
responsibilities of BAIHS include the following:

(1) The review and approval of annual program plans

submitted by area agencies on aging.

(2) The allocation to area agencies on aging of funds

appropriated for the provision of program services.

(3) The establishment and maintenance of policies and

procedures for the operation of the program and the

provision of services.

(4) The development and maintenance of fiscal and service

data collection and procedures for collecting information

on families and services provided.
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(5) The monitoring of local programs for compliance with
applicable state and federal laws and approved area
agency on aging program plans.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1-10-3; filed Oct 18, 2004, 2:45 p.m.: 28 IR 910)
460IAC1-10-4 Program administration; administrative
functions and responsibilities of the

area agencies on aging
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 4. (a) As funding allows, each area agency on aging
shall administer a program under this rule in its planning
and service area.

(b) In the administration of the program, the function and
responsibilities of the area agency on aging include the
following:

(1) The development and submission of a program plan

under section 5 of this rule.

(2) The coordination of service development and delivery

under this rule with other appropriate agencies and

organizations in the community with special efforts to
develop and maintain an effective network of local
support for caretakers.

(3) The timely collection and submission from area

agencies on aging on a quarterly basis to BAIHS that

includes information on individuals served, units of
service, and expenditures on forms or in the format
provided by the BATHS.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1-10-4; filed Oct 18, 2004, 2:45 p.m.: 28 IR 911)

460 IAC 1-10-5 Program plans
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 5. Each area agency on aging shall annually submit a
plan, as part of its area plan, which includes the following
information:

(1) A description of area agency on aging caretaker
programs that include strategies for the strengthening or
developing of a local network of family caretaker re-
sources. The use of network models that may involve local
voluntary groups, faith-based groups, and health care
organizations active in the areas of Alzheimer’s disease,
support groups for family caretakers and grandparents
raising grandchildren, and other similar organizations is
strongly encouraged.

(2) An explanation of how the area agency on aging will

assure that, in providing services, priority shall be given

to older individuals with greatest social and economic
need, with particular attention to low-income older
individuals and older individuals providing care and
support to persons with mental retardation and related
developmental disabilities. The provision of services may

be affected as follows:
(A) If state funding is used, services will be provided to
individuals at least sixty-five (65) years of age who are
caretakers or who are taking care of individuals with
special needs at least eighteen (18) years of age and
unable to perform at least three (3) activities of daily
living. For respite services, this applies to individuals
that are unable to perform at least two (2) activities of
daily living.
(B) If federal funding is used, priority will be given to
persons at least eighteen (18) years of age who are
caretakers of individuals at least sixty (60) years of age
who are unable to perform at least two (2) activities of
daily living, and older adults, grandparents, or
stepgrandparents at least sixty (60) years of age who are
caretakers of children eighteen (18) years of age or
younger for respite and supplemental services.

(3) A description of strategies for carrying out caretaker

education so that different kinds of caretaker education

needs are effectively met. Caretaker education shall

involve to the extent possible the participation of available

community resources. These efforts may include support

groups if appropriate.

(4) A twelve (12) month operating budget on a form

provided by BAIHS.

(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1-10-5; filed Oct 18, 2004, 2:45 p.m.: 28 IR 911)

460 IAC 1-10-6 Program compliance
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 6. Failure of an area agency on aging to comply with
corrective action requirements resulting from compliance
monitoring by BATHS may lead to sanctions imposed by
BAIHS when, after discussion, the area agency on aging and
the BAIHS are unable to reach a mutually satisfactory
resolution of the noncompliance issue. (Division of Disability,
Aging, and Rehabilitative Services; 460 IAC 1-10-6; filed Oct
18, 2004, 2:45 p.m.: 28 IR 911)

460 IAC 1-10-7 Cost share
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10.5-1-4
Affected:  IC 12-10-1; IC 12-10.5-1

Sec. 7. The client cost share will be calculated based on an
application form that may be provided by BAIHS. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC I-10-
7, filed Oct 18, 2004, 2:45 p.m.: 28 IR 911)

LSA Document #03-231(F)

Notice of Intent Published: September 1, 2003, 26 IR 3907
Proposed Rule Published: July 1, 2004, 27 IR 3303
Hearing Held: July 23, 2004

Approved by Attorney General: October 8, 2004
Approved by Governor: October 15, 2004

Filed with Secretary of State: October 18, 2004, 2:45 p.m.
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IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 460 DIVISION OF DISABILITY, AGING, AND
REHABILITATIVE SERVICES

LSA Document #03-245(F)
DIGEST

Adds 460 TAC 1.1 concerning home and community based
services (HCBS) including qualifications for approved providers
of home and community based services; the process by which
the division of disability, aging, and rehabilitative services
(DDARS)/bureau of aging and in-home services (BAIHS)
approves providers; the BAIHS process for monitoring and
ensuring compliance with provider standards and requirements;
the rights of individuals receiving services; protection of
individuals receiving services; standards and requirements for
approved providers of home and community based services; and
definitions for home and community based services. Effective
30 days after filing with the secretary of state.

460 IAC 1.1

SECTION 1. 460 IAC 1.1 IS ADDED TO READ AS
FOLLOWS:

ARTICLE 1.1. HOME AND COMMUNITY BASED
SERVICES

Rule 1. Purpose

460 IAC 1.1-1-1 Purpose
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. The purpose of this article is to establish standards
and requirements for the division of disability, aging, and
rehabilitative services (DDARS) approved entities and
individuals in the provision of home and community based
services (HCBS) to aged individuals and individuals with a
disability or severe medical condition. (Division of Disability,
Aging, and Rehabilitative Services; 460 IAC 1.1-1-1, filed Nov
4, 2004, 3:00 p.m.: 28 IR 912)

Rule 2. Applicability

460 IAC 1.1-2-1 Providers of services
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. This article applies to the approval and monitoring
of DDARS approved providers not licensed by the Indiana
state department of health in the provision of home and
community based services. (Division of Disability, Aging, and

Rehabilitative Services; 460 IAC 1.1-2-1; filed Nov 4, 2004,
3:00p.m.: 28 IR 912)

460IAC1.1-2-2 Conflict with Medicaid/Medicare provi-

sions
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. If any provision of this article is deemed to be in
conflict with any federal or state statute, regulation, bulle-
tin, or rule that is specifically applicable to the
Medicaid/Medicare program, then such other statute,
regulation, bulletin, or rule shall supersede that part of this
article in which the conflict is found. (Division of Disability,
Aging, and Rehabilitative Services; 460 IAC 1.1-2-2; filed Nov
4, 2004, 3:00 p.m.: 28 IR 912)

Rule 3. Definitions

460 IAC 1.1-3-1 Applicability of definitions
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-11-1.1; IC 12-11-2.1

Sec. 1. The definitions in this rule apply throughout this
article. (Division of Disability, Aging, and Rehabilitative
Services,; 460 IAC 1.1-3-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
912)

460 IAC 1.1-3-2 “Abuse” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. “Abuse” includes, but is not limited to, the following:
(1) Intentional or willful infliction of physical, verbal, or
demonstrative harm caused by physical touch, oral or
written language, or gestures with disparaging or deroga-
tory implications.
(2) Any unnecessary physical or chemical restraints or
isolation not found in the care plan.
(3) Punishment with resulting physical harm or pain.
(4) Sexual molestation, rape, sexual misconduct, sexual
coercion, and sexual exploitation.
(5) Any harm caused by:

(A) unreasonable confinement;

(B) intimidation;

(C) humiliation;

(D) harassment;

(E) threats of punishment;

(F) deprivation;

(G) neglect; or

(H) physical or financial exploitation.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 912)

460 TAC 1.1-3-3 “Adaptive aids and devices” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. “Adaptive aids and devices” means any controls,
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appliances, or supplies necessary to enable the waiver
recipient to increase his or her ability to function in a home
based setting or community based setting, or both, with as
much independence as is possible and physical safety under
their approved care plan, and listed on the approved
Medicaid state plan list, as it exists and may be modified to
keep up with technology. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-3; filed Nov 4, 2004,
3:00 p.m.: 28 IR 912)

460 IAC 1.1-3-4 “Adult foster care services” defined

Authority: IC 12-8-8-4; IC 12-9-2-3

Affected:  IC 12-11-1.1; IC 12-11-2.1

Sec. 4. “Adult foster care services” means a living ar-
rangement in which an individual lives in the private home
of a principal caregiver who is unrelated to the individual.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)
460 TAC 1.1-3-5 “Adult protective services” or “APS”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-3-1; IC 12-10-10

Sec. 5. “Adult protective services” or “APS” means the
program established under IC 12-10-3. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 IAC 1.1-3-5; filed
Nov 4, 2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-6 “Advocate” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. (a) “Advocate” means a person who:

(1) assists an individual with decision making and self-
determination; and

(2) is chosen by the individual or the individual’s legal
representative, if applicable.

(b) An advocate is not a legal representative unless legally
appointed. (Division of Disability, Aging, and Rehabilitative
Services, 460 IAC 1.1-3-6; filed Nov 4, 2004, 3:00 p.m.: 28 IR
913)

460 IAC 1.1-3-7 “Ancillary services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 12-10-17-2

Sec. 7. “Ancillary services” has the meaning set forth in
460 IAC 1-8, including, but not limited to, the following:

(1) Homemaker type services.

(2) Companion type services.

(3) Assistance with cognitive tasks.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-3-7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)

460 TAC 1.1-3-8 “Applicant” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1-3; IC 12-10-1-4
Affected:  IC 12-10-1; IC 12-10-10
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Sec. 8. “Applicant” means a natural person or entity who
applies to the BAIHS for approval to provide one (1) or
more home and community based services. (Division of
Disability, Aging, and Rehabilitative Services; 4601AC 1.1-3-8;
filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)
460 IAC 1.1-3-9 “Applied behavior analysis services”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 9. “Applied behavior analysis services” means
therapy services that are highly intensive individualized
instruction and behavior intervention to assist an individual
in developing skills with social value. Applied behavior
analysis therapy is provided:

(1) over a two (2) to three (3) year period; and

(2) to individuals between two (2) and seven (7) years of

age.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-9; filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-10 “Applied behavior therapy analysis

support plan” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec.10. “Applied behavior therapy analysis support plan”
means a plan that addresses the applied behavior analysis
support needs of an individual. (Division of Disability, Aging,
and Rehabilitative Services; 460 IAC 1.1-3-10; filed Nov 4,
2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-11 “BAIHS” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 11. “BAIHS” is the bureau of aging and in-home
services created under IC 12-10-10. (Division of Disability,
Aging, and Rehabilitative Services; 4601AC 1.1-3-11; filed Nov
4, 2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-12 “Basic services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 12-10-17-2

Sec. 12. “Basic services” has the meaning set forth in 460
IAC 1-8, including, but not limited to, the following:

(1) Assistance with transferring.

(2) Health-related services.

(3) Bathing and hygiene.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-12; filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-13 “BDDS” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-11-1.1-1; IC 12-11-2.1

Sec. 13. “BDDS” means the bureau of developmental
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disabilities services as created under IC 12-11-1.1-1. (Divi-
sion of Disability, Aging, and Rehabilitative Services; 460 IAC
1.1-3-13; filed Nov 4, 2004, 3:00 p.m.: 28 IR 913)

460 IAC 1.1-3-14 “BDDS behavior management commit-

tee” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-11-1.1-1; IC 12-11-2.1; IC 25-33-1-5.1

Sec. 14. “BDDS behavior management committee” means
a group of persons appointed by the director to review the
applications of individuals seeking to be approved as level 2
clinicians under 460 IAC 1.1-5-6(c)(1). The committee shall
consist of:

(1) at least two (2) division employees, including a BAIHS

staff if related to a medical model waiver; and

(2) a licensed psychologist under IC 25-33 who has an

endorsement as a health services provider in psychology

under IC 25-33-1-5.1 and is not an employee of the

division.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-14; filed Nov 4, 2004, 3:00 p.m.: 28 IR 914)

460 TIAC 1.1-3-15 “Behavioral support plan” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 15. “Behavioral support plan” means a plan that
addresses the behavioral support needs of an individual.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-15; filed Nov 4, 2004, 3:00 p.m.: 28 IR 914)

460 IAC 1.1-3-16 “Behavioral support services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 16. “Behavioral support services” means training,
supervision, or assistance in the following:

(1) Appropriate expression of emotions and desires.

(2) Compliance.

(3) Assertiveness.

(4) Acquisition of socially appropriate behaviors.

(5) The reduction of inappropriate behaviors.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-16; filed Nov 4, 2004, 3:00 p.m.: 28 IR 914)

460 IAC 1.1-3-17 “Care plan” or “plan of care” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 17. “Care plan” or “plan of care” means a plan that
is written by the case manager, from the comprehensive
assessment defined in section 22 of this rule, to establish
supports and strategies intended to accomplish the individ-
ual’s long term and short term goals by accommodating the
financial and human resources offered, as well as
behavioral-related assistance to the individual through paid
provider services or volunteer services, or both, as designed
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and agreed upon by the individual. (Division of Disability,
Aging, and Rehabilitative Services; 460 1AC 1.1-3-17; filed Nov
4, 2004, 3:00 p.m.: 28 IR 914)

460 IAC 1.1-3-18 “Case management services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1
Affected:  IC 12-10-1; IC 12-10-10

Sec. 18. “Case management services” means services
found in 460 IAC 1.1-19 that enable an individual to receive
a full range of appropriate services in a planned, coordi-
nated, efficient, and effective manner, including, but not
limited to, an appropriate, complete, accurate, and compre-
hensive assessment. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-18; filed Nov 4, 2004,
3:00 p.m.: 28 IR 914)

460 IAC 1.1-3-19 “Child protection services” or “CPS”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-7-2-31.5; IC 12-10-1; IC 12-10-10; IC 31-33

Sec. 19. “Child protection services” or “CPS” refers to
child protection services established under IC 31-33.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-19; filed Nov 4, 2004, 3:00 p.m.: 28 IR 914)

460IAC1.1-3-20 “Community habilitation and participa-

tion services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 20. “Community habilitation and participation
services” means services outside of an individual’s home that
support learning and assistance in any of the following
areas:

(1) Self-care.

(2) Sensory-motor development.

(3) Socialization.

(4) Daily living skills.

(5) Communication.

(6) Community living.

(7) Social skills.

(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-20; filed Nov 4, 2004, 3:00 p.m.: 28 IR 914)

460 IAC 1.1-3-21 “Community transition supports” de-

fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec.21. “Community transition supports” means supports
that are one-time setup expenses for an individual who is
transitioning from an institution to supported living setting
in the community. (Division of Disability, Aging, and Rehabili-
tative Services; 460 IAC 1.1-3-21; filed Nov 4, 2004, 3:00 p.m.:
28 IR 914)



Final Rules

460 TAC 1.1-3-22 “Comprehensive assessment” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 22. “Comprehensive assessment” means a process
that will provide a complete and accurate assessment done
by the case manager for the appropriate services, which
includes the individual and anyone the individual chooses to
participate and referred to as the individual support team.
This process includes, but is not limited to, the following:

(1) The eligibility screen.

(2) Medical information.

(3) Health care practitioner notes.

(4) Nurses’ notes.

(5) The individual’s preferences, goals, and needs.

These along with other related information will help drive
the case manager developed plan of care for the individual
established under section 17 of this rule. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 IAC 1.1-3-22; filed
Nov 4, 2004, 3:00 p.m.: 28 IR 915)

460 IAC 1.1-3-23 “Direct care staff” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 23. “Direct care staff” means a person, or an agent or
employee of a provider entity, who provides regular hands-
on services to an individual while providing any of the
following services including, but not limited to:

(1) Adult day services.

(2) Adult foster care services.

(3) Community habilitation and participation services.

(4) Respite care services.

(5) Supported employment services.

(6) Transportation services.

(7) Homemaker.

(8) Attendant care.

(9) Any other service listed under 460 IAC 1.1-4-1 or any

added in the future.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-23; filed Nov 4, 2004, 3:00 p.m.: 28 IR 915)

460 TIAC 1.1-3-24 “Division” or “DDARS” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-9-1-1; IC 12-10-1; IC 12-10-10

Sec. 24. “Division” or “DDARS” means the division of
disability, aging, and rehabilitative services created under
IC 12-9-1-1. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-3-24; filed Nov 4, 2004, 3:00 p.m.: 28
IR 915)

460 IAC 1.1-3-25 “Elopement” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 25. “Elopement” means that an individual leaves,
without the knowledge, authorization, or consent of the
appropriate provider, the level of supervision identified as
appropriate for the individual in the individual’s care plan.
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(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-25; filed Nov 4, 2004, 3:00 p.m.: 28 IR 915)

460 TAC 1.1-3-26 “Endangered adult” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-3-2; IC 12-10-10

Sec. 26. “Endangered adult” has the meaning set forth
in IC 12-10-3-2. (Division of Disability, Aging, and Rehabili-
tative Services;, 460 IAC 1.1-3-26; filed Nov 4, 2004, 3:00
p.m.: 28 IR 915)

460 IAC 1.1-3-27 “Entity” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 27. “Entity” means any of the following:

(1) An association.

(2) A corporation.

(3) A limited liability company.

(4) A governmental entity.

(5) A partnership.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-27; filed Nov 4, 2004, 3:00 p.m.: 28 IR 915)

460IAC1.1-3-28 “Environmental modification supports”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 28. “Environmental modification supports” means a
physical adaptation to an individual’s home to:
(1) ensure the health, welfare, and safety of the individual; or
(2) enable the individual to function with greater inde-
pendence in the individual’s home;
without which the individual would require
institutionalization. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-28; filed Nov 4, 2004,
3:00 p.m.: 28 IR 915)

460 TAC 1.1-3-29 “Exploitation” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10; IC 35-46-1-12

Sec. 29. “Exploitation” means:

(1) unauthorized use of the personal services, the prop-

erty, or the identity of an individual; or

(2) any other type of criminal exploitation, including

exploitation under IC 35-46-1-12;
for one’s own profit or advantage or for the profit or
advantage of another. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-29; filed Nov 4, 2004,
3:00 p.m.: 28 IR 915)

460 IAC 1.1-3-30 “Facility based sheltered employment
services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-11-1.1-9
Affected:  IC 12-10-1; IC 12-10-10; IC 12-11.1; IC 12-11-2.1
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Sec. 30. “Facility based sheltered employment services”
means an applicant as follows that shall:
(1) Be an entity.
(2) Be accredited by one (1) of the following organiza-
tions:
(A) The commission on accreditation of rehabilitation
facilities (CARF) or its successor.
(B) The council on quality and leadership in supports
for people with disabilities or its successor.
(C) The joint commission on accreditation of healthcare
organizations (JCAHO) or its successor.
(D) Anindependent national accreditation organization
approved by the secretary.
(3) Be a not-for-profit entity.
(4) Have sheltered workshop certification from the wage
and hour division of the department of labor.
(5) Certify that, if approved, the entity will provide
community based sheltered employment services using
only persons who meet the qualifications set out in 460
IAC 1.1-14-5.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-3-30; filed Nov 4, 2004, 3:00 p.m.: 28 IR 915)

460 IAC 1.1-3-31 “Family and caregiver training ser-

vices” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 31. “Family and caregiver training services” means
the following:
(1) Training and education to instruct a parent, family
member, or primary caregiver in the treatment regimens and
use of equipment specified in an individual’s care plan.
(2) Training to improve the ability of the parent, family
member, or primary caregiver to provide care to or for
the individual.
(Division of Disability, Aging, and Rehabilitative Services,; 460
1AC 1.1-3-31; filed Nov 4, 2004, 3:00 p.m.: 28 IR 916)

460 IAC 1.1-3-32 “Health care coordination services”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 32. “Health care coordination services” means
medical coordination services to manage the health care
needs of an individual. (Division of Disability, Aging, and
Rehabilitative Services, 460 IAC 1.1-3-32; filed Nov 4, 2004,
3:00 p.m.: 28 IR 916)

460 TIAC 1.1-3-33 “Home health agency” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 16-27

Sec. 33. “Home health agency” means an agency licensed
under IC 16-27. (Division of Disability; Aging, and Rehabilita-
tive Services; 460 IAC 1.1-3-33; filed Nov 4, 2004, 3:00 p.m.:
28 IR 916)
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460 IAC 1.1-3-34 “Hospital” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10; IC 16-21-2

Sec. 34. “Hospital” means a hospital licensed under IC 16-21-
2. (Division of Disability;, Aging, and Rehabilitative Services; 460
IAC 1.1-3-34; filed Nov 4, 2004, 3:00 p.m.: 28 IR 916)

460 IAC 1.1-3-35 “Individual” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-10
Affected: IC 12-10-1

Sec. 35. “Individual” means an individual who has been
determined eligible for services by a BAIHS waiver specialist or
BAIHS designee under 42 CFR 441.302. If the term is used in
the context indicating that the individual is to receive informa-
tion, the term also includes the individual’s legal representative.
(Division of Disability, Aging, and Rehabilitative Services; 460 IAC
1.1-3-35; filed Nov 4, 2004, 3:00 p.m.: 28 IR 916)

460 TIAC 1.1-3-36 “Individual support team” defined
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-10-1
Affected:  IC 12-10-10-1

Sec. 36. “Individual support team” means the individual,
any provider of service, the case manager, and anyone the
individual chooses to participate in the comprehensive
assessment process referred to in section 22 of this rule.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-36; filed Nov 4, 2004, 3:00 p.m.: 28 IR 916)

460 TAC 1.1-3-37 “Legal representative” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 12-10-13-3.3

Sec. 37. “Legal representative” has the meaning set forth
in IC 12-10-13-3.3. (Division of Disability, Aging, and Rehabil-
itative Services; 460 IAC 1.1-3-37; filed Nov 4, 2004, 3:00
p.m.: 28 IR 916)

460 TAC 1.1-3-38 “Neglect” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 35-46-1-4

Sec. 38. “Neglect” means failure to provide:

(1) supervision;

(2) training;

(3) appropriate care;

(4) food;

(5) medical care; or

(6) medical supervision;
to anindividual. (Division of Disability, Aging, and Rehabilita-
tive Services; 460 IAC 1.1-3-38; filed Nov 4, 2004, 3:00 p.m.:
28 IR 916)

460 TIAC 1.1-3-39 “Nutritional counseling services” de-
fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10
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Sec. 39. “Nutritional counseling services” means services
provided under this article by a licensed dietician or a health
care practitioner under the scope of his or her duties.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-3-39; filed Nov 4, 2004, 3:00 p.m.: 28 IR 916)

460 TAC 1.1-3-40 “Occupational therapy services” de-

fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 40. “Occupational therapy services” means services
provided under this article by a certified occupational
therapist or certified occupational therapy assistant.
(Division of Disability, Aging, and Rehabilitative Services; 460
1IAC 1.1-3-40; filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-41 “Personal emergency response system

supports” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 41. “Personal emergency response system supports”
means an electronic communication device that allows an
individual to communicate the need for immediate assistance
in case of an emergency. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-41; filed Nov 4, 2004,
3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-42 “Physical therapy services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 42. “Physical therapy services” means services
provided under this article by a licensed physical therapist
or licensed physical therapist assistant. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 1AC 1.1-3-42; filed
Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-43 “Prevocational services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 43. “Prevocational services” means services aimed at
preparing an individual for paid or unpaid employment by
teaching such concepts as:

(1) compliance;

(2) attendance;

(3) task completion;

(4) problem solving; and

(5) safety.

(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-43; filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-44 “Provider” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 44. “Provider” means a person or entity approved by
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the DDARS or its designee to provide the individual with
agreed upon services. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-3-44; filed Nov 4, 2004,
3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-45 “Psychological therapy services” de-

fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-33-1-5.1

Sec. 45. “Psychological therapy services” means services
provided under this article by a licensed psychologist with
an endorsement as:

(1) a health service provider in psychology under IC 25-

33-1-5.1(c);

(2) a clinical nurse specialist;

(3) an applied health specialist in psychology;

(4) a licensed marriage and family therapist;

(5) a licensed clinical social worker; or

(6) a licensed mental health counselor.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-45; filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460IAC1.1-3-46 “Recreational therapy services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 46. “Recreational therapy services” means services
provided under this article and consisting of a medically-
approved recreational program to restore, remediate, or
rehabilitate an individual in order to do the following:

(1) Improve the individual’s functioning and independ-

ence.

(2) Reduce or eliminate the effects of an individual’s

disability.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-3-46; filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460 IAC 1.1-3-47 “Reportable unusual occurrence” de-

fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 47. “Reportable unusual occurrence” refers to
unusual occurrences described in 460 IAC 1.1-9-5. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-
3-47; filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)

460 TAC 1.1-3-48 “Respite care services” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 48. “Respite care services” means services provided to
individuals unable to care for themselves that are furnished on
a temporary, intermittent, short term basis because of the
absence or need for relief of an unpaid caregiver. (Division of
Disability, Aging, and Rehabilitative Services,; 460 IAC 1.1-3-48;
filed Nov 4, 2004, 3:00 p.m.: 28 IR 917)
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460 TAC 1.1-3-49 “Secretary” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-8-1-2; IC 12-10-1; IC 12-10-10

Sec. 49. “Secretary” means the secretary of family and
social services appointed under IC 12-8-1-2. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-3-
49; filed Nov 4, 2004, 3:00 p.m.: 28 IR 918)

460 TAC 1.1-3-50 “Specialized medical equipment and

supplies supports” defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 50. (a) “Specialized medical equipment and supplies
supports” means devices, controls, or appliances that:
(1) enable an individual to increase the individual’s
abilities to:
(A) perform activities of daily living; or
(B) perceive or control the environment; or
(2) enhance an individual’s ability to communicate.

(b) The term includes the following:

(1) Communication devices.

(2) Interpreter services.

(3) Items necessary for life support.

(4) Ancillary supplies and equipment necessary for the

proper functioning of such items.

(5) Durable and nondurable medical equipment.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-3-50; filed Nov 4, 2004, 3:00 p.m.: 28 IR 918)

460IAC1.1-3-51 “Speech and language therapy services”

defined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 51. “Speech and language therapy services” means
services provided by a licensed speech therapist under this
article. (Division of Disability, Aging, and Rehabilitative
Services; 460IAC 1.1-3-51; filed Nov 4, 2004, 3:00 p.m.: 28 IR
918)

460 TAC 1.1-3-52 “Supported employment services” de-

fined
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 52. “Supported employment services” means services
that support and enable an individual to secure and main-
tain paid employment if the individual is paid at or above
the federal minimum wage. (Division of Disability, Aging, and
Rehabilitative Services, 460 IAC 1.1-3-52; filed Nov 4, 2004,
3:00 p.m.: 28 IR 918)

460 IAC 1.1-3-53 “Transportation services” defined

Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 53. “Transportation services” means services for the

transportation of an individual in a vehicle by a provider
approved under this article to provide transportation
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-3-53; filed Nov 4, 2004, 3:00 p.m.: 28 IR
918)

Rule 4. Types of Home and Community Based Services

460 IAC 1.1-4-1 Types of home and community based

services
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 16-27-1-0.5; IC 25-23-1-1.2

Sec. 1. (a) Home and community based services include,
but are not limited to, the following:

(1) Adaptive aids and devices, which are controls, appli-
ances, or supplies determined necessary to enable the
recipient to increase his or her ability to function in a
home and community based setting with independence
and physical safety. These services are necessary to
prevent or delay institutionalization as defined in the plan
of care.
(2) Adult day services, which are community based group
programs designed to meet the needs of adults with
impairments through individual plans of care. These
structured, comprehensive, and nonresidential programs
provide the following:

(A) Health, social, recreational, and therapeutic activi-

ties.

(B) Supervision.

(C) Support services.

(D) Personal care.
A minimum of three (3) hours to a maximum of twelve
(12) hours shall be allowable. The three (3) levels of adult
day services are basic, enhanced, and intensive.
(3) Attendant care services, which primarily involve
providing hands-on assistance consistent with the
Medicaid waiver program and IC 16-27-1-0.5. For
purposes of this section, “hands-on” means the provision
of physical assistance with services to an impaired individ-
ual, which the individual could perform if not impaired,
to enable the individual to stay at home in the community
instead of in an institution.
(4) Behavior management/behavior program and counsel-
ing, which includes training, supervision, or assistance in
the following:

(A) Appropriate expression of emotions and desires.

(B) Compliance.

(C) Assertiveness.

(D) Acquisition of socially appropriate behaviors.

(E) The reduction of inappropriate behaviors.
(5) Case management, which is a comprehensive service
comprised of a variety of specific tasks and activities
designed to coordinate and integrate all other services
required in the individual’s care plan. Case management
is required in conjunction with the provision of any home
and community based service.
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(6) Community transition services, which include reason-
able, one-time setup expenses for individuals who make
the transition from an institution to their own home in the
community and will not be reimbursable on any subse-
quent move.
(7) Congregate care, which consists of services that are
designed to ensure the health, safety, and welfare of an
individual in order for the individual to live successfully
in his or her home. Personalized congregate care is
provided to the individual who resides in his or her own
living unit or apartment, which is part of a subsidized
housing community. The frequency, duration, and scope
of these services are identified in the individual’s plan of
care.
(8) Day habilitation services, which shall focus on enabling
the individual to attain or maintain his or her maximum
functional level and shall be coordinated with any physi-
cal, occupational, or speech therapies listed in the plan of
care. In addition, day habilitation service may serve to
reinforce skills or lessons taught in school, therapy, or
other settings. Services shall normally be furnished four
(4) or more hours per day on a regularly scheduled basis
for one (1) or more days per week unless provided as an
adjunct to other day activities included in an individual’s
plan of care.
(9) Environmental accessibility adaptations/environmental
modifications, which are those physical adaptations to the
home required by the individual’s plan of care, that:

(A) are necessary to ensure the health, welfare, and

safety of the individual; or

(B) enable the individual to function with greater

independence in the home and without which the

individual would require institutionalization.
(10) Health care coordination, which includes medical
coordination provided by a registered nurse (RN) or
licensed practical nurse (LPN) under IC 25-23-1-1.2.
(11) Home-delivered meal, which is an appropriate and
nutritionally balanced meal that meets one-third ('3) of
the current recommended dietary allowance (RDA)
delivered to:

(A) the home of an older adult or person with disabili-

ties; or

(B) a congregate meal site.
(12) Homemaker services, which offer direct and practical
assistance consisting of household tasks and related
activities. Homemaker services assist the individual to
remain in a clean, safe, and healthy home environment.
Homemaker services are provided when the recipient is
unable to meet these needs or when an informal caregiver
is unable to meet these needs for the recipient.
(13) Minor home modifications, which are selected
internal and external modifications to the home environ-
ment, related specifically to the individual’s functional
limitations, that will assist the individual in remaining in
the current living situation. Those physical adaptations to
the home, required by the individual’s plan of care, that:

(A) are necessary to ensure the health, welfare, and

safety of the individual; or

(B) enable the individual to function with greater

independence in the home and without which the

individual would require institutionalization.
(14) Nutritional (dietary) supplements, which include
liquid supplements, such as “Boost” or “Ensure”, to
maintain an individual’s health in order to remain in the
community. Supplements should be ordered by a health
care practitioner based on one (1) or a combination of the
specific life-stage, gender, or lifestyle.
(15) Occupational therapy services, which are services
provided under this article by a licensed occupational
therapist or licensed occupational therapy assistant.
(16) Personal emergency response system, or PERS, which
is a device that enables certain individuals at high risk of
institutionalization to secure help in an emergency. The
device should be tested on a regular basis to ensure proper
working order. The individual may also wear a portable
“help” button to allow for mobility. The system is con-
nected to the person’s phone and programmed to signal a
response center once a “help” button is activated. The
response center is staffed by trained professionals, as
specified in Appendix B-2 of the Medicaid waiver manual.
PERS services are limited to those individuals who live
alone, or who are alone for significant parts of the day,
and have no regular caregiver for extended periods of
time and who would otherwise require extensive routine
supervision.
(17) Pest control services, which are designed to prevent,
suppress, or eradicate anything that:

(A) competes with humans for food and water;

(B) injures humans;

(C) spreads disease to humans; or

(D) annoys humans;
and is causing or is expected to cause more harm than is
reasonable to accept.
(18) Physical therapy services, which are services pro-
vided under this article by a licensed physical therapist or
a licensed physical therapy assistant.
(19) Residential habilitation, which is assistance with
acquisition, retention, or improvement in skills related to
activities of daily living, such as:

(A) personal grooming and cleanliness;

(B) bed making and household chores;

(C) eating and the preparation of food; and

(D) the social and adaptive skills;
necessary to enable the individual to reside in a
noninstitutional setting.
(20) Respite care services, which are those services
provided in the absence of the usual unpaid caregiver,
provided in accordance with the plan of care.
(21) Specialized medical equipment and supplies, to
include devices, controls, or appliances, specified in the
plan of care, that enable individuals to increase their
abilities to perform activities of daily living or to perceive,
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control, or communicate with the environment in which
they live. This service also includes items necessary for life
support, ancillary supplies, and equipment necessary to
the proper functioning of such items and durable and
nondurable medical equipment not available under the
Medicaid state plan. Items reimbursed with waiver funds
shall be in addition to any medical equipment and supplies
furnished under the state plan and shall exclude those
items that are not of direct medical or remedial benefit to
the individual.

(22) Speech, hearing, and language services, which are
self-explanatory.

(23) Supported employment services, which consist of paid
employment for persons for whom competitive employ-
ment at or above the minimum wage is unlikely and who,
because of their disabilities, need intensive ongoing
support to perform in a work setting.

(24) Transportation, which involves transporting the
individual to and from community services, activities, and
resources specified by the plan of care. This service is
offered in addition to medical transportation required
under 42 CFR 431.53 and transportation services under
the state plan, defined at 42 CFR 440.170(a) (if applica-
ble), and shall not replace them. Whenever possible,
family, neighbors, friends, or community agencies that can
provide this service without charge will be utilized.

(b) Descriptions of these services are expanded in the
Medicaid waiver manual. (Division of Disability, Aging, and
Rehabilitative Services;, 460 IAC 1.1-4-1; filed Nov 4, 2004,
3:00 p.m.: 28 IR 918)

Rule 5. Provider Qualifications

460 IAC 1.1-5-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative Services;
460 IAC 1.1-5-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 920)

460 IAC 1.1-5-2 Adult day services provider qualifica-

tions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. To be approved to provide adult day services, an
applicant shall be an entity approved by DDARS. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-
5-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 920)

460IAC1.1-5-3 Adultfoster careservices provider qual-

ifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. To be approved to provide adult foster care

services, an applicant shall:
(1) be an entity approved by DDARS; and
(2) certify that, if approved, the entity will provide adult
foster care services using only persons who meet the
qualifications set out in 460 IAC 1.1-14-5.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-5-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 920)

460 IAC 1.1-5-4 Applied behavior analysis services pro-

vider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-22.5; IC 25-33-1-5.1

Sec. 4. (a) To be approved to provide applied behavior
analysis services as a lead therapist, an applicant shall either
be a licensed psychiatrist under IC 25-22.5 or:

(1) be a licensed psychologist under IC 25-33 and have an

endorsement as a health service provider in psychology

under IC 25-33-1-5.1; and

(2) have:

(A) completed at least one thousand five hundred
(1,500) hours of training or supervised experience in the
application of applied behavior analysis or an equiva-
lent behavior modification theory for children with a
pervasive developmental disorder; and

(B) at least two (2) years of experience as an independ-
ent practitioner and as a supervisor of less experienced
clinicians.

(b) To be approved to provide applied behavior analysis
services as a senior therapist, an applicant shall either:
(1) be a psychotherapist; or
(2) have:
(A) completed at least three thousand (3,000) hours of
training or supervised experience in the application of
applied behavior analysis or an equivalent behavior
modification theory for children with a pervasive
developmental disorder; and
(B) at least four hundred (400) hours of training or
supervised experience in the use of applied behavior
analysis or an equivalent behavior modification pro-
gram for children with:
(i) an autistic disorder;
(i) Asperger’s disorder; or
(iii) a pervasive developmental disorder;
which may be included in the three thousand (3,000)
hour training requirement in clause (A).

(¢) To maintain approval as a senior therapist, a senior
therapist shall obtain annually at least ten (10) continuing
education hours related to applied behavior analysis:

(1) from a category I sponsor as provided in 868 IAC 1.1-

15; or

(2) as provided by the DDARS/BDDS applied behavior

analysis support curriculum list.

(d) For an entity to be approved to provide applied
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behavior analysis services, the entity shall certify that, if
approved, the entity shall provide:

(1) lead therapist services;

(2) senior therapist services; or

(3) line staff services;
using only persons who meet the qualifications set out in this
section. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-5-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR
920)

460 IAC 1.1-5-5 Attendant care provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 16-27-1

Sec. 5. To be approved to provide attendant care, an
applicant shall be approved by DDARS or its designee to
provide home and community based services under this
article, including, but not limited to, providers that are:

(1) licensed, home health care agencies under IC 16-27-1;

(2) Medicaid waiver personal attendant care providers;

(3) family members (other than the spouse or the parent

or parents of the minor child);

(4) licensed or certified health care professionals; or

(5) approved individual practitioners.

(Division of Disability, Aging, and Rehabilitative Services: 460
1AC 1.1-5-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 921)

460 IAC 1.1-5-6 Behavioral support services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-23.6; IC 25-33-1-5.1

Sec. 6. (a) Until January 1, 2005, to be approved to
provide behavioral support services as a level 1 clinician, an
applicant shall meet one (1) of the following requirements as
found in the definition section for the waiver:

(1) Be alicensed psychologist under IC 25-33 and have an

endorsement as a health service provider in psychology

under IC 25-33-1-5.1(c).

(2) Have:

(A) at least a master’s degree in:
(i) a behavioral science;
(ii) special education; or
(iii) social work; and

(B) evidence of five (5) years of experience in:
(i) working directly with individuals who require
behavioral supports, including the devising, imple-
menting, and monitoring of behavioral support plans;
and
(ii) the supervision and training of others in the
implementation of behavioral support plans.

(b) Effective January 1, 2005, to be approved to provide
behavioral support services as a licensed level 1 clinician, an
applicant shall:

(1) be a licensed psychologist under IC 25-33; and

(2) have an endorsement as a health service provider in
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psychology under IC 25-33-1-5.1(c).

(c) To be approved to provide behavioral support services
as a level 2 clinician, an applicant shall meet the following
requirements:

(1) Either:

(A) have a master’s degree in:
(i) clinical psychology, counseling psychology, school
psychology, or another applied health service of
psychology;
(ii) special education;
(iii) social work; or
(iv) counseling;
(B) be a licensed marriage and family therapist licensed
under IC 25-23.6;
(C) be a licensed clinical social worker under IC 25-
23.6;
(D) be a licensed mental health counselor under IC 25-
23.6;
(E) have a master’s degree in a human services field and
be able to demonstrate to the BDDS behavior manage-
ment committee that the individual has either course
work in or five (5) years of experience in devising,
implementing, and monitoring behavior support plans;
or
(F) meet all of the following requirements:
(i) Have a bachelor’s degree.
(ii) Be employed as a behavioral consultant on or
before September 30, 2001, by a provider of behav-
ioral support services approved under this article.
(iii) Be working on a master’s degree in psychology,
special education, or social work.
(iv) By December 31,2006, complete a master’s degree
in psychology, special education, or social work.
(2) Be supervised by a level 1 clinician.

(d) To maintain approval as a behavioral support services
provider, a behavioral support services provider shall:
(1) obtain annually at least ten (10) continuing education
hours related to the practice of behavioral support:
(A) from a category I sponsor as provided in 868 IAC
1.1-15; or
(B) as provided by the behavioral support curriculum
list; or
(2) be enrolled in:
(A) a master’s level program in psychology, special
education, or social work; or
(B) a doctoral program in psychology.

(e) For an entity to be approved to provide behavioral
support services, the entity shall certify that, if approved,
the entity shall provide level 1 clinician behavioral support
services or level 2 clinician behavioral support services using
only persons who meet the qualifications set out in this
section.

(f) The provisions in subsection (c)(1)(B) expire on
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December 31, 2006. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-5-6; filed Nov 4, 2004,
3:00p.m.: 28 IR 921)

460 IAC 1.1-5-7 Case management services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-23-1

Sec. 7. (a) To provide case management services, an
applicant shall be approved by DDARS or its designee.

(b) Minimum qualifications to be approved include:
(1) a bachelor’s degree in:

(A) social work;

(B) psychology;

(C) sociology;

(D) counseling;

(E) gerontology;

(F) nursing;
(2) a registered nurse with one (1) year experience in
human services;
(3) abachelor’s degree in any field with a minimum of two
(2) years full-time, direct experience; or
(4) a master’s degree in a related field may substitute for
the required experience.

(¢) Under the medically fragile children’s waiver, the
provision of case management services requires either:

(1) a licensed practical nurse; or

(2) a registered nurse.
(Division of Disability, Aging, and Rehabilitative Services,; 460
1AC 1.1-5-7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460 IAC 1.1-5-8 Community based sheltered employ-
ment services provider qualifica-

tions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 8. To be approved to provide community based
sheltered employment services, an applicant shall meet the
following requirements:

(1) Be an entity.

(2) Be accredited by one (1) of the following organiza-

tions:

(A) The commission on accreditation of rehabilitation
facilities (CARF) or its successor.

(B) The council on quality and leadership in supports
for people with disabilities or its successor.

(C) The joint commission on accreditation of healthcare
organizations (JCAHO) or its successor.

(D) Anindependent national accreditation organization
approved by the secretary.

(3) Be a not-for-profit entity.

(4) Certify that, if approved, the entity will provide

community based sheltered employment services using
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only persons who meet the qualifications set out in 460
IAC 1.1-14-5.
(5) Not be a community health center.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-5-8; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460 IAC 1.1-5-9 Community habilitation and participa-

tion services provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 9. (a) To be approved to provide community habilitation
and participation services, an applicant shall meet the require-
ments for direct care staff set out in 460 IAC 1.1-14-5.

(b) For an entity to provide community habilitation and
participation services, the entity shall be approved by
DDARS or its designee. If approved, the entity will provide
community habilitation and support services using only
persons who meet the qualifications set out in 460 IAC 1.1-
14-5. (Division of Disability, Aging, and Rehabilitative Ser-
vices; 4601AC 1.1-5-9; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460IAC1.1-5-10 Crisis assistance services provider quali-

fications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 10. To be approved to provide crisis assistance
services, an applicant shall be approved to provide behav-
ioral supportservices by DDARS or its designee. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-5-
10; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460 IAC 1.1-5-11 Environmental modification supports

provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec.11. To provide environmental modification supports,
an applicant shall:

(1) be approved by DDARS or its designee;

(2) belicensed, certified, registered, or otherwise properly

qualified under federal, state, or local laws applicable to

the particular service that the applicant desires to per-

form; and

(3) certify that, if approved, the applicant will perform the

services in compliance with federal, state, or local laws

applicable to the type of modification being made.
(Division of Disability, Aging, and Rehabilitative Services,; 460
1AC 1.1-5-11; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460 IAC 1.1-5-12 Facility based sheltered employment

services provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec.12. To be approved to provide facility based sheltered
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employment services, an applicant shall meet the following
requirements:
(1) Be an entity.
(2) Be accredited by one (1) of the following organiza-
tions:
(A) The commission on accreditation of rehabilitation
facilities (CARF) or its successor.
(B) The council on quality and leadership in supports
for people with disabilities or its successor.
(C) The joint commission on accreditation of healthcare
organizations (JCAHO) or its successor.
(D) Anindependent national accreditation organization
approved by the secretary.
(3) Be a not-for-profit entity.
(4) Have sheltered workshop certification from the wage
and hour division of the department of labor.
(5) Certify that, if approved, the entity will provide
community based sheltered employment services using
only persons who meet the qualifications set out in 460
IAC 1.1-14-5.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-5-12; filed Nov 4, 2004, 3:00 p.m.: 28 IR 922)

460 IAC 1.1-5-13 Family and caregiver training services

provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec.13. To provide family and caregiver training services,
an applicant shall be approved by DDARS or its designee.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-5-13; filed Nov 4, 2004, 3:00 p.m.: 28 IR 923)

460 IAC 1.1-5-14 Heath care coordination services pro-

vider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-23-1-1.2

Sec. 14. (a) To be approved to provide health care coordi-
nation services, an applicant shall be either a registered
nurse or a licensed practical nurse under IC 25-23-1-1.2.

(b) For an entity to be approved to provide health care
coordination services, the entity shall certify that, if ap-
proved, the entity will provide health care coordination
services using only persons who meet the qualifications set
out in this section. (Division of Disability, Aging, and Rehabili-
tative Services,; 460 IAC 1.1-5-14; filed Nov 4, 2004, 3:00 p.m.:
28 IR 923)

460 IAC 1.1-5-15 Homemaker provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 15. To be approved to provide homemaker services,
an applicant shall be otherwise approved by DDARS or its
designee to provide home and community based services
under section 5 of this rule. (Division of Disability, Aging, and
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Rehabilitative Services; 460 IAC 1.1-5-15; filed Nov 4, 2004,
3:00p.m.: 28 IR 923)

460IAC1.1-5-16 Nutritional counseling services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-14.5

Sec.16.(a) To be approved to provide nutritional counsel-
ing services, an applicant shall be:

(1) a dietitian certified under IC 25-14.5; or

(2) a licensed health care practitioner under the scope of

their duties.

(b) For an entity to be approved to provide nutritional
counseling services, the entity shall certify that, if approved,
the entity will provide nutritional counseling services using
only persons who meet the qualifications set out in this
section. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-5-16; filed Nov 4, 2004, 3:00 p.m.: 28 IR
923)

460 IAC 1.1-5-17 Occupational therapy services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-23.5-1-5.5; IC 25-23.5-1-6;
IC 25-23.5-5

Sec. 17. (a) To be approved to provide occupational
therapy services as an occupational therapist, an applicant
shall be an occupational therapist certified under IC 25-
23.5.

(b) To be approved to provide occupational therapy
services as an occupational therapy assistant, an applicant
shall be certified and comply with IC 25-23.5-1-6.

(¢) To be approved to provide occupational therapy
services as an occupational therapy aide, an applicant shall
meet the requirements of IC 25-23.5-1-5.5 and 844 IAC 10-6.

(d) For an entity to be approved to provide occupational
therapy services, the entity shall certify that, if approved,
the entity will provide occupational therapy services using
only persons who meet the qualifications set out in this
section. (Division of Disability, Aging, and Rehabilitative
Services,; 460 IAC 1.1-5-17; filed Nov 4, 2004, 3:00 p.m.: 28 IR
923)

460 IAC 1.1-5-18 Personal emergency response system

supports provider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 18. To be approved to provide personal emergency
response system supports, an applicant shall:

(1) belicensed, certified, registered, or otherwise properly

qualified under federal, state, or local laws applicable to
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the particular service that the applicant desires to per-

form; and

(2) certify that, if approved, the applicant will perform the

services in compliance with federal, state, or local laws

applicable to a personal emergency response system.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-5-18; filed Nov 4, 2004, 3:00 p.m.: 28 IR 923)

460IAC1.1-5-19 Physical therapy services provider qual-

ifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10; IC 25-27-1

Sec. 19. (a) To be approved to provide physical therapy
services as a physical therapist, an applicant shall be a
physical therapist licensed under IC 25-27-1.

(b) To be approved to provide physical therapy services as
a physical therapist assistant, an applicant shall be certified
and follow all regulations and guidelines under IC 25-27-1.

(¢) For an entity to be approved to provide physical
therapy services, the entity shall certify that, if approved,
the entity will provide physical therapy services using only
persons who meet the qualifications set out in this section.
(Division of Disability, Aging, and Rehabilitative Services,; 460
1AC 1.1-5-19; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 IAC 1.1-5-20 Prevocational services provider qualifi-

cations
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 20. (a) To be approved to provide prevocational
services, an applicant shall meet the requirements for direct
care staff set out in 460 IAC 1.1-14-5.

(b) For an entity to be approved to provide prevocational
services, the entity shall certify that, if approved, the entity
will provide prevocational services using only persons who
meet the qualification set out in 460 IAC 1.1-14-5. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-
5-20; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 IAC 1.1-5-21 Psychological therapy services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-23.6; IC 25-33-1-5.1

Sec. 21. (a) To be approved to provide psychological therapy
services, an applicant shall be one (1) of the following:

(1) A psychologist licensed under IC 25-33-1 and have an

endorsement as a health service provider in psychology

under IC 25-33-1-5.1.

(2) A marriage and family therapist licensed under IC 25-

23.6-8.

(3) A clinical social worker licensed under IC 25-23.6-5.

(4) A mental health counselor licensed under IC 25-23.6-8.5.

(b) For an entity to be approved to provide psychological
therapy services, the entity shall certify that, if approved, the
entity will provide psychological therapy services using only
persons who meet the qualifications set out in this section.
(Division of Disability, Aging, and Rehabilitative Services,; 460 IAC
1.1-5-21; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 IAC 1.1-5-22 Recreational therapy services provider

qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 22. (a) To be approved to provide recreational
therapy services, an applicant shall be certified by the
national council for therapeutic recreation certification.

(b) To be approved to provide recreational therapy
services, an entity shall certify that, if approved, the entity
will provide recreational therapy services using only persons
who meet the qualifications set out in this section. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-
5-22; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 IAC 1.1-5-23 Respite care services provider qualifica-

tions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 23. (a) To be approved to provide respite care services,
an applicant shall meet the requirements for direct care staff set
out in 460 TAC 1.1-14-5 and an applicant shall be otherwise
approved by DDARS or its designee to provide home and
community based services under section 5 of this rule.

(b) For an entity to be approved to provide respite care
services, the entity shall meet both of the following require-
ments:

(1) Be one (1) of the following types of entities:

(A) A licensed home health agency.

(B) An approved DDARS provider.

(C) An approved entity providing residential services to
unrelated individuals.

(D) A licensed nursing facility.

(2) Certify that, if approved, the entity will provide respite

care services using only persons who meet the direct care

staff qualifications set out in 460 IAC 1.1-14-5.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-5-23; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 IAC 1.1-5-24 Specialized medical equipment and sup-
plies supports provider qualifica-

tions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 24. To be approved to provide specialized medical
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equipment and supplies supports, an applicant shall:
(1) belicensed, certified, registered, or otherwise properly
qualified under federal, state, or local laws applicable to
the particular service that the applicant desires to per-
form; and
(2) certify that, if approved, the applicant will perform the
services in compliance with federal, state, or local laws
applicable to the type of equipment and supplies being
provided.

(Division of Disability, Aging, and Rehabilitative Services; 460

IAC 1.1-5-24; filed Nov 4, 2004, 3:00 p.m.: 28 IR 924)

460 TAC 1.1-5-25 Speech-language therapy services pro-

vider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 25-35.6-1-2

Sec. 25. (a) To be approved to provide speech-language
therapy services as a speech-language pathologist, an
applicant shall be a speech-language pathologist licensed
under IC 25-35.6.

(b) To be approved to provide speech-language therapy
services as a speech-language pathology aide, an applicant
shall meet and follow the definition in IC 25-35.6-1-2(g) and
be registered under 880 IAC 1-2.1.

(c) For an entity to be approved to provide speech-language
therapy services, the entity shall certify that, if approved, the
entity will provide speech-language therapy services using only
persons who meet the qualifications set out in this section.
(Division of Disability, Aging, and Rehabilitative Services; 460 I4C
1.1-5-25; filed Nov 4, 2004, 3:00 p.m.: 28 IR 925)

460 IAC 1.1-5-26 Supported employment services pro-

vider qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec.26.Tobe approved to provide supported employment
services, an applicant shall meet the following requirements:
(1) Be accredited by, or provide proof of an application to
seek accreditation from, one (1) of the following organiza-
tions:
(A) The commission on accreditation of rehabilitation
facilities (CARF) or its successor.
(B) The council on quality and leadership in supports
for people with disabilities or its successor.
(C) The joint commission on accreditation of healthcare
organizations (JCAHO) or its successor.
(D) The national commission on quality assurance or its
successor.
(E) An independent national accreditation organization
approved by the secretary.
(2) Certify that, if approved, the applicant will provide
services using only persons who meet the qualifications set
out in 460 IAC 1.1-14-5.
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(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-5-26; filed Nov 4, 2004, 3:00 p.m.: 28 IR 925)

460 IAC 1.1-5-27 Transportation services provider quali-

fications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 12-17.2-2-4

Sec. 27. (a) To provide transportation services, an appli-
cant shall be an entity approved by DDARS.

(b) To be approved to provide transportation services, an
applicant shall certify that, if approved, transportation
services will be provided using only persons having a valid:

(1) operator’s license;

(2) chauffeur’s license;

(3) public passenger chauffeur’s license; or

(4) commercial driver’s license;
issued to the person by a bureau of motor vehicles to drive
the type of motor vehicle for which the license was issued.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-5-27; filed Nov 4, 2004, 3:00 p.m.: 28 IR 925)

460IAC1.1-5-28 Transportation supports provider quali-

fications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 28. To provide transportation supports, an applicant
shall be approved by DDARS. (Division of Disability, Aging,
and Rehabilitative Services; 460 IAC 1.1-5-28; filed Nov 4,
2004, 3:00 p.m.: 28 IR 925)

Rule 6. Application and Approval Process

460 IAC 1.1-6-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services providers. (Division of Disability, Aging, and Rehabil-
itative Services; 460 IAC 1.1-6-1; filed Nov 4, 2004, 3:00 p.m.:
28 IR 925)

460 IAC 1.1-6-2 Initial applications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. To receive initial approval as a home and commu-
nity based services provider, an applicant shall submit the
following for each service for which the applicant is seeking
to be an approved provider:

(1) An application on a form prescribed by

DDARS/BAIHS.

(2) Evidence that the provider meets the qualifications for

home and community based services that the provider is

seeking to be approved to provide as specified in this article.

(3) Supporting documents specified on the application

form to demonstrate the applicant’s programmatic,

+
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financial, and managerial ability to provide home and
community based services as set out in this article.
(4) A written and signed statement of assurance that the
applicant will comply with the provisions of this article.
(5) A written and signed statement that the applicant will
provide services to an individual as set out in the individ-
ual’s care plan.
(6) Upon request, documentation, or provide copies
during an on-site visit, as proof of the assurances in
subdivisions (1) through (5).
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-6-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 925)

460 IAC 1.1-6-3 Action on application
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 4-21.5; IC 12-10-1; IC 12-10-10

Sec. 3. (a) The BAIHS shall determine whether an appli-
cant meets the requirements under this article upon review
of an initial application. The BATHS shall either:

(1) approve the applicant for a period not to exceed three

(3) years; or

(2) deny approval to an applicant that does not meet the

approval requirements of this article.

(b) If an applicant is seeking to obtain approval as a level
2 clinician under 460 IAC 1.1-5-6(c), DDARS behavior
management committee shall review the applicant’s creden-
tials.

(c) The BAIHS shall notify an applicant in writing of the
BAIHS determination within sixty (60) days of receipt of a
completed application.

(d) If an applicant is adversely affected or aggrieved by
the BAIHS determination, the applicant may request
administrative review of the determination. Such request
shall be made in writing and filed with the director of the
division within fifteen (15) calendar days after the applicant
receives written notice of the BAIHS determination. Admin-
istrative review shall be conducted under IC 4-21.5. (Divi-
sion of Disability, Aging, and Rehabilitative Services; 460 IAC
1.1-6-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 926)

460 IAC 1.1-6-4 Renewal of approval
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 4-21.5; IC 12-10-1; IC 12-10-10

Sec. 4. (a) A provider of home and community based
services (HCBS) or supports shall file a written request for
renewal of the BAIHS approval at least ninety (90) days
prior to expiration of the BAIHS previous approval.

(b) Upon receiving a request for renewal of approved
status, the BAIHS shall determine whether a provider
continues to meet the requirements of this article, or any
amendment to it.

(c) Approved status of a provider shall continue until
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otherwise notified; renewal shall include verification of the
following:
(1) The provider’s operations have been surveyed either:
(A) within the preceding fifteen (15) months;
(B) as part of the renewal process; or
(C) they are a licensed entity.
(2) There are no outstanding issues that may seriously
endanger the health or safety of an individual receiving
services from the provider.

(d) In considering a request for the renewal of approval,
the BAIHS shall either:

(1) approve the applicant for a period not to exceed three

(3) years; or

(2) deny approval to an applicant that does not meet the

approval requirements of this article.

(e) If a provider has complied with subsection (a), the
BAIHS shall notify a provider in writing of the BAIHS
determination at least thirty (30) days prior to the expira-
tion of the provider’s approval under this section.

(f) If a provider has complied with subsection (a) and if
the BAIHS does not act upon a provider’s request for
renewal of approved status before the expiration of the
provider’s approved status, the provider’s approved status
shall continue until such time as the BAIHS acts upon the
provider’s request for renewal of approved status.

(g) If a provider is adversely affected or aggrieved by the
BAIHS determination, the provider may request administra-
tive review of the determination. The request shall be made
in writing and filed with the director of the division within
fifteen (15) calendar days after the provider receives written
notice of the determination. Administrative review shall be
conducted under IC 4-21.5. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-6-4; filed Nov 4, 2004,
3:00 p.m.: 28 IR 926)

460 IAC 1.1-6-5 Application to provide additional ser-

vices
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 5. (a) A provider seeking approval to provide an
additional home and community based service shall comply
with section 2 of this rule.

(b) Approval to provide additional services shall be
granted by the BAIHS only if:

(1) the provider’s operations have been reviewed, includ-
ing review of any surveys, complaints, or summaries of
incident reports; and

(2) there are no outstanding issues that may seriously
endanger the health or safety of an individual and, if
applicable, the provider remains licensed with the Indiana
state department of health.
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(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-6-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 926)

Rule 7. Monitoring; Sanctions; Administrative Review

460 IAC 1.1-7-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-7-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
927)

460 IAC 1.1-7-2 Monitoring; corrective action
Authority: IC 12-8-4-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. (a) The BAIHS or its designee shall monitor
compliance with the requirements of this article at the
following times:

(1) At least every fifteen (15) months.

(2) Upon receiving a complaint or report alleging a

provider’s noncompliance with the requirements of this

article.

(b) The BAIHS or its designee shall monitor compliance
with the requirements of this article through any of the
following means:

(1) Requesting and obtaining information from the

provider.

(2) Site inspections.

(3) Meeting with an individual or the individual’s legal

representative as applicable.

(4) Review of provider records and the records of an

individual.

(5) Follow-up inspection as is reasonably necessary to

determine compliance after the BAIHS has requested a

corrective action plan.

(6) The provider will submit to the BAIHS or its designee

any requested documentation.

(c) After any site inspection, the BAIHS or its designee
shall issue a written report, which shall:

(1) be prepared by the BAIHS or its designee;

(2) document the findings made during monitoring;

(3) identify necessary corrective action;

(4) identify the time period in which a corrective action

plan shall be completed by the provider;

(5) identify any documentation needed from the provider

to support the provider’s completion of the corrective

action plan; and

(6) be submitted to the provider.

(d) A provider shall do the following:

(1) Complete a corrective action plan to the reasonable
satisfaction of the BAIHS or its designee within the time
period identified in the corrective action plan, or within
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such other time period agreed to by the BAIHS or its
designee and the provider.

(2) Notify the BAIHS or its designee upon the completion
of a corrective action plan.

(3) Provide the BAIHS or its designee with any requested
documentation.

(e) If a person other than an individual receiving services
files a complaint, BAIHS or its designee shall notify the
person filing the complaint of the following:

(1) The completion of the BAIHS monitoring as a result of

the complaint.

(2) The completion of any corrective action by the pro-

vider as a result of the BAIHS monitoring of a provider.
(Division of Disability, Aging, and Rehabilitative Services; 460

IAC 1.1-7-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 927)

460 IAC 1.1-7-3 Effect of noncompliance; notice
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 4-21.5; IC 12-10-1; IC 12-10-10

Sec. 3. (a) If a provider does not comply with the require-
ments of this article or does not complete a corrective action
plan to the reasonable satisfaction of the BAIHS or its
designee within the time allowed, the BAIHS shall not
authorize either or both of the following:

(1) The continuation of services to an individual or

individuals by the provider.

(2) The receipt of services by individuals not already

receiving services from the provider.

(b) After an acceptable corrective plan of action has been
submitted to the BAIHS, the BAIHS or its designee shall
monitor the provider’s compliance with the corrective action

plan. If the BAIHS determines that the provider has not
implemented the corrective action plan, the BATHS shall not

authorize either or both of the following:

(1) The continuation of services to an individual or
individuals by the provider if the services do not comply
with this article.

(2) The receipt of services by individuals not already
receiving services from the provider at the time the
determination is made that the provider did not submit a
corrective action plan to the reasonable satisfaction of the
BAIHS or its designee.

(c) The BAIHS or its designee reserves the right to refer

issues to the Medicaid fraud unit pursuant to the signed
BAIHS provider agreement.

(d) The BAIHS or its designee shall give written notice of

the BAIHS action under subsection (a), (b), or (c) to the
following:

(1) The provider.
(2) The individual receiving service from the provider.
(3) The individual’s legal representative if applicable.

(e) The written notice under subsection (d) shall include

+
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the following:
(1) The requirements of this article with which the
provider has not complied.
(2) The effective date, with at least thirty (30) days notice,
of the BAIHS action under subsection (a).
(3) The need for planning to obtain services that comply
with this article for an individual or individuals.
(4) The provider’s right to seek administrative review of
the BAIHS action.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-7-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 927)

460 IAC 1.1-7-4 Serious endangerment of individual’s

health and safety
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 4-21.5; IC 12-10-1; IC 12-10-10; IC 16-28-13

Sec. 4. (a) If a provider’s noncompliance with this article
seriously endangers the health or safety of an individual
such that an emergency exists, as determined by the BAIHS
or its designee, the BAIHS may enter an order for any of the
following:

(1) Termination of continued authorization for the

provider to serve any individual whose health or safety is

being seriously endangered.

(2) Denial of authorization for the receipt of services by

individuals not already receiving services from the

provider at the time the BAIHS determines that a pro-
vider’s noncompliance with this article endangers the
health or safety of an individual.

(3) Termination of continued authorization for the

provider to provide any services under this article.

(4) Referral of the provider to the Indiana state depart-

ment of health or the Medicaid fraud unit, or both.

(b) Any action taken under subsection (a) shall remain in
effect until such time as the BAIHS or its designee deter-
mines that the provider’s noncompliance with this article is
no longer endangering the health and safety of an individ-
ual.

(c) The BAIHS shall give written notice of an order under
subsection (a) to the following:

(1) The provider.

(2) The individual receiving service from the provider.

(3) The individual’s legal representative as applicable.

(d) The written notice under subsection (a) shall include
the following:

(1) The requirements of this article with which the

provider has not complied.

(2) A brief statement of the facts and the law leading to

the BAIHS determination that an emergency exists.

(3) The need to immediately obtain services that comply

with this article for an individual or individuals.

(4) The provider’s right to seek administrative review of

the BAIHS action.
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(e) The order issued under subsection (a):

(1) shall expire on the date the BAIHS or its designee
determines that an emergency no longer exists; and

(2) is subject to review in ninety (90) days.

(f) During the pendency of any related proceedings under
IC 4-21.5, the BAIHS may renew an emergency order for
successive ninety (90) day periods. (Division of Disability,
Aging, and Rehabilitative Services; 460 IAC 1.1-7-4; filed Nov
4, 2004, 3:00 p.m.: 28 IR 928)

460 IAC 1.1-7-5 Revocation of approval
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 5. The BAIHS shall revoke the approval of a provider
and may request sanctions up to and including referral to
the Medicaid fraud unit under this rule for the following
reasons:

(1) The provider’s repeated noncompliance with this

article.

(2) The provider’s continued noncompliance with this

article.

(3) The provider’s noncompliance with this article that

seriously endangers the health or safety of an individual.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-7-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 928)

460 IAC 1.1-7-6 Administrative review
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: 1C 4-21.5; IC 12-10-1; IC 12-10-10

Sec. 6. (a) To qualify for administrative review of an
action or determination of the BAIHS under this rule, the
provider must file a request as follows that:

(1) States in writing facts demonstrating that the provider

is the following:

(A) A provider to whom the action is specifically di-
rected.

(B) Aggrieved or adversely affected by the action.

(C) Entitled to review under any law.

(2) Is filed with the director of the division within fifteen

(15) calendar days after the provider receives notice of the

agency action or determination.

(b) Administrative review shall be conducted in accor-
dance with IC 4-21.5. (Division of Disability, Aging, and
Rehabilitative Services, 460 IAC 1.1-7-6; filed Nov 4, 2004,
3:00 p.m.: 28 IR 928)

Rule 8. Rights of Individuals
460 IAC 1.1-8-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3

Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
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Services; 460 IAC 1.1-8-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
928)

460 IAC 1.1-8-2 Constitutional and statutory rights
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 12-27

Sec. 2. (a) A provider shall ensure that an individual’s
rights as guaranteed by the Constitution of the United States
and the Constitution of the State of Indiana are not in-
fringed upon by the provider.

(b) A provider shall ensure that:
(1) an individual’s rights as set out in IC 12-27 are not
infringed upon by the provider; and
(2) an individual has the ability to exercise those rights as
provided in IC 12-27.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-8-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 929)

460 IAC 1.1-8-3 Promoting the exercise of rights
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. To protect an individual’s rights and enable an
individual to exercise the individual’s rights, a provider shall
do the following:

(1) Provide an individual with humane care and protec-

tion from harm.

(2) To the extent possible, provide services in a safe,

secure, and supportive environment that:

(A) meet the assessed needs and are appropriate; and
(B) comply with:
(i) standards of professional practice;
(ii) guidelines established by accredited professional
organizations if applicable; and
(iii) budgetary constraints.

(3) Obtain written consent from an individual, or the

individual’s legal representative if applicable, before

releasing information from the individual’s records unless
the person requesting release of the records is authorized
by law to receive the records without consent.

(4) Process and make decisions regarding complaints filed

by an individual within two (2) weeks after the provider

receives the complaint.

(5) Inform an individual in writing and in the individual’s

usual mode of communication, evidenced by signed

documentation of the following:
(A) The individual’s constitutional and statutory rights
using a form approved by the BATHS.
(B) The complaint procedure established by the pro-
vider for processing complaints.
(C) The complaint procedure established by DDARS or
its designee on the approved complaint form.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-8-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 929)

Rule 9. Protection of an Individual

460 IAC 1.1-9-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative Services;
460 IAC 1.1-9-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 929)

460 IAC 1.1-9-2 Adoption of policies and procedures to

protect individuals
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-11-1-1; IC 12-11-2.1

Sec. 2. (a) A provider shall adopt written policies and
procedures regarding the requirements of sections 3 and 4
of this rule.

(b) A provider shall require the provider’s employees or
agents to be familiar with and comply with the policies and
procedures required by subsection (a).

(c) Beginning on the date services for an individual
commence and at least one (1) time a year thereafter, the
case manager shall inform:

(1) the individual in writing and in the individual’s usual

mode of communication;

(2) the individual’s parent, if the individual is less than

eighteen (18) years of age or if the individual’s parent is

the individual’s legal representative; and

(3) the individual’s legal representative if applicable;
of the policies and procedures adopted under this section
and 460 IAC 1.1-8-3. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-9-2; filed Nov 4, 2004,
3:00 p.m.: 28 IR 929)

460 IAC 1.1-9-3 Prohibiting violations of individual
rights
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 3. (a) A provider shall not:

(1) abuse, neglect, exploit, or mistreat an individual; or
(2) violate an individual’s rights as provided in 460 IAC
1.1-8-2.

(b) A provider who delivers services through employees or
agents shall adopt policies and procedures that prohibit:

(1) abuse, neglect, exploitation, or mistreatment of an

individual; or

(2) violation of an individual’s rights.

(¢) Practices prohibited under this section include, but are
not limited to, the following:
(1) Corporal punishment inflicted by the application of
painful stimuli to the body, which includes any of the
following:
(A) Forced physical activity.
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(B) Hitting.

(C) Pinching.

(D) The application of painful or noxious stimuli.
(E) The use of electric shock.

(F) The infliction of physical pain.

(2) Seclusion by placing an individual alone in a room or

other area from which exit is prevented.

(3) Verbal abuse, including:

(A) screaming;

(B) swearing;

(C) name-calling;

(D) belittling; or

(E) other verbal activity;

that may cause damage to an individual’s self-respect or

dignity.

(4) A practice that denies an individual any of the follow-

ing without a health care practitioner’s order:

(A) Sleep.

(B) Shelter.

(C) Food.

(D) Drink.

(E) Physical movement for prolonged periods of time.
(F) Medical care or treatment.

(G) Use of bathroom facilities.

(5) Work or chores benefiting others without pay unless:
(A) the provider has obtained a certificate from the
United States Department of Labor authorizing the
employment of workers with a disability at special
minimum wage rate;

(B) the services are being performed by an individual in
the individual’s own residence as a normal and custom-
ary part of housekeeping and maintenance duties; or
(C) an individual desires to perform volunteer work in
the community.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-9-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 929)

460 IAC 1.1-9-4 Procedures for protecting individuals
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. (a) Except as specified in this section, this section
applies to all providers of home and community based
services.

(b) The individual’s case manager shall inform the
individual at regular intervals, as specified by the individ-
ual’s care plan, of the following:

(1) The individual’s medical condition.

(2) The individual’s cognitive and behavioral status.

(3) The advantages and disadvantages of the current plan

of care.

(4) The individual’s right to refuse treatment.

(c) The individual’s support team shall establish a proce-
dure to ensure that an individual:
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(1) Has the opportunity for personal privacy.
(2) Is not compelled to perform services for a provider.
(3) Who works voluntarily for a provider is compensated:
(A) at the prevailing wage for the job; and
(B) commensurate with the individual’s abilities;
unless the provisions of section 3(c)(5) of this rule are met.
(4) Has the opportunity to communicate, associate, and
meet privately with persons of the individual’s choosing.
(5) Has the means to send and receive unopened mail.
(6) Has access to a telephone with privacy for incoming
and outgoing local and long distance calls at the individ-
ual’s expense.
(7) Has the opportunity to participate in social, religious,
and community activities.
(8) Has the right to retain and use appropriate personal
possessions and clothing.
(9) Is free of threat of or actual harm from misuse or
misappropriation of funds or property.

(d) The BAIHS protocol specified in the incident reporting
policy manual describes the responsibilities of the provider
of services for conducting an investigation or participating
in an investigation of an alleged violation of an individual’s
rights or a reportable unusual occurrence, including taking
all immediate necessary steps to protect an individual who
has been the victim of abuse, neglect, exploitation, or
mistreatment from further abuse, neglect, exploitation, or
mistreatment.

(e) Each provider of services shall establish a written
procedure providing for:

(1) administrative action against;

(2) investigating an alleged violation by;

(3) disciplinary action against; and

(4) dismissal of;
an employee or agent of the provider, if the employee or
agent is involved in the abuse, neglect, exploitation, or
mistreatment of an individual or a violation of an individ-
ual’s rights.

(f) Each provider of services shall establish a written proce-
dure for employees or agents of the provider to report violations
of the provider’s policies and procedures to the provider.

(g) Each provider of services shall establish a written
procedure for the provider or for an employee or agent of
the provider for informing:

(1) adult protective services or child protection services as

applicable;

(2) an individual’s legal representative if applicable;

(3) any person designated by the individual; and

(4) the provider of case management services to the

individual;
of a situation involving the abuse, neglect, exploitation, or
mistreatment of an individual or the violation of an individ-
ual’s rights.
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(h) Each provider of services shall establish a written
protocol for reporting reportable unusual occurrences to the
BAIHS as required by section 5 of this rule.

(i) Each provider of services shall establish a written
protocol for the individual receiving services on the right to
and how to file a complaint with the BAIHS. (Division of
Disability, Aging, and Rehabilitative Services; 4601AC 1.1-9-4;
filed Nov 4, 2004, 3:00 p.m.: 28 IR 930)

460 IAC 1.1-9-5 “Unusual occurrence” defined; report-
ing
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10; IC 35-46-1-4; IC 35-46-1-12

Sec. 5. (a) As used in this article, “unusual occurrence”
means an incident of suspected abuse, neglect, or exploita-
tion of an adult or child residing in a community residential
setting with home and community based services. All
incidents falling in this category must be reported on the
prescribed incident reporting form approved by DDARS
and also reported, as applicable, to adult protective services
or child protective services.

(b) Examples of an unusual occurrence include, but are
not limited to, the following:
(1) Alleged, suspected, or actual abuse, neglect, or exploi-
tation of an individual. The provider shall suspend staff
involved from duties related to direct client care pending
provider investigation, and shall report the unusual
occurrence to the applicable adult protective services or
child protective services office.
(A) “Abuse”, for purposes of this subsection, includes,
but is not limited to, the following:
(i) Intentional or willful infliction of physical injury.
(ii) Unnecessary physical or chemical restraints or
isolation.
(iii) Punishment with resulting physical harm or pain.
(iv) Sexual molestation, rape, sexual misconduct,
sexual coercion, and sexual exploitation.
(v) Verbal or demonstrative harm caused by oral or
written language or gestures with disparaging or
derogatory implications.
(vi) Any harm caused by:
(AA) unreasonable confinement;
(BB) intimidation;
(CC) humiliation;
(DD) harassment;
(EE) threats of punishment;
(FF) deprivation;
(GG) neglect; or
(HH) physical or financial exploitation.
(B) “Neglect”, for purposes of this subsection, means
either of the following:
(i) Failure to provide supervision, training, or appro-
priate care.
(ii) Failure to provide food, medical care, or medical

supervision to an individual as described under IC 35-
46-1-4.
(C) “Exploitation”, for purposes of this subsection,
means either of the following:
(i) Unauthorized use of the:
(AA) personal services;
(BB) the property; or
(CC) the identity;
of an individual.
(ii) Any other type of criminal exploitation, including
exploitation under IC 35-46-1-12, for one’s own profit
or advantage or for the profit or advantage of an-
other.

(2) Accidental or unexpected death of an individual. All

deaths must also be reported to adult protective services

or child protective services. The narrative must include
the following:

(A) Name of the person contacted.

(B) Phone number of the contact.

(C) County of the contact.

(3) A residence that compromises the health and safety of

an individual due to a significant interruption of a major

utility, such as the following:
(A) Electricity.
(B) Heat.
(C) Water.
(D) Air conditioning.
(E) Plumbing.
(F) Fire alarm.
(G) Sprinkler system (if applicable).

(4) Environmental or structural problems associated with

a residence that compromises the health and safety of an

individual including the following:

(A) Inappropriate sanitation.
(B) Rodents.
(O) Structural damage.
(D) Damage caused by acts of nature, including the
following:
(i) Lightning.
(ii) Flood.
(iii) Weather.

(5) Residential fire resulting in the following:

(A) Relocation.

(B) Personal injury.
(C) Property loss.
(D) Other issues.

(6) Observed criminal activity by any of the following:
(A) A staff member, employee, or agent of a provider.
(B) A family member of an individual receiving services.
(C) The individual receiving services.

(7) Injuries of unknown origin. A significant injury of

unknown origin to an individual may include, but is not

limited to, the following:
(A) A fracture.
(B) A burn greater than first degree.
(C) Choking that requires intervention.
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(D) Contusions or lacerations.

(E) Any injury that may involve treatment by a health

care practitioner.

(F) A fall by an individual who does not usually fall.
(8) Attempted suicide that results in physical harm or
injury to the individual, plus the need for around-the-
clock care (regardless of the type of facility).

(9) Suspected rape, sexual assault, or sexual exploitation
by a person receiving services.

(10) A major disturbance or threat to public safety
created in the community by the individual. The threat
can be toward anyone including staff and can be in an
internal setting. It does not have to be outside the residen-
tial setting.

(11) Police involvement when there is an arrest of the
individual.

(12) Elopement or missing person. Questions that should
be answered to report a missing person include the
following:

(A) How long the individual was gone.

(B) How the individual eloped or became missing

without someone’s noticing.

(C) Where the staff was and what the staff was doing at

the time of the elopement or when the person became

missing.

(D) Where the individual was found.

(E) Who found the individual.

(F) How the individual was found, including what the

individual was doing and their condition.

(G) Was the individual at risk to himself or herself or to

others, or both.

(H) What is the history of previous elopements or

missing persons with this individual.

(I) What measures are in place to prevent this in the

future.

(J) Is there a behavioral support plan in place to ad-

dress this.

(13) Medication errors.

(A) This subdivision applies only if medication is admin-
istered by a paid provider.
(B) Refusal to take medications does not constitute an
error and does not require filing of an incident report
but should be followed up by medical personnel and the
support team to ensure that the health and safety of the
individual is safeguarded. This information should also
be documented in the individual’s record.

(O) If an individual cannot self-medicate, a medication

error, except for refusal to take medications, that

jeopardizes an individual’s health and safety, includes
the following:
(i) Medication given that was not prescribed or
ordered for the individual.
(ii) Failure to administer medication as prescribed,
including the following:
(AA) Incorrect dosage.
(BB) Missed medication.
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(CC) Failure to give medication at the appropriate
time.
(14) Use of any PRN medication related to an individual’s
behavior.
(15) Inadequate staff support for an individual, including
inadequate supervision, with the potential for either of the
following:
(A) Significant harm or injury to an individual.
(B) Death of an individual.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-9-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 931)

460 IAC 1.1-9-6 Transfer of individual’s records upon

change of provider
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. (a) If an individual changes providers for any home
and community based service, the provider shall do the
following:

(1) Discuss with the individual the new provider’s need to

obtain a copy of the previous provider’s records and files

concerning the individual.

(2) Provide the individual with a written form used to

authorize the previous provider’s release of a copy of the

records and files concerning the individual to the new
provider.

(3) Request the individual to sign the release form.

(b) Upon receipt of a written release signed by the individ-
ual, a provider shall forward a copy of the case summary,
the most current medical plan of care, and the Medicaid
prior authorization plan from the individual’s records and files
to the new provider no later than seven (7) calendar days after
receipt of the written release signed by the individual. (Division
of Disability, Aging, and Rehabilitative Services, 460 IAC 1.1-9-6;
filed Nov 4, 2004, 3:00 p.m.: 28 IR 932)

460 IAC 1.1-9-7 Notice of termination of services
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-11-1.1; IC 12-11-2.1

Sec. 7. (a) A provider shall give an individual and an
individual’s representative written notice as prescribed by
the BAIHS provider agreement before terminating the
individual’s services, if the services being provided to the
individual are of an ongoing nature.

(b) If the provider is providing any services to the individual,
besides case management services, before terminating services,
the provider shall continue providing services to the individual
until a new provider providing similar services is in place.
(Division of Disability, Aging, and Rehabilitative Services; 460 IAC
1.1-9-7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 932)

Rule 10. General Administrative Requirements for
Providers
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460 IAC 1.1-10-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-10-1; filed Nov 4, 2004, 3:00 p.m..: 28 IR
933)

460 IAC 1.1-10-2 Documentation of approvals
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. A provider shall maintain documentation that the
BAIHS has approved the provider for each service pro-
vided. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-10-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR
933)

460 IAC 1.1-10-3 Compliance with laws
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. A provider shall comply with all applicable state
and federal statutes, rules, regulations, and requirements,
including all applicable provisions of the federal Older
Americans Act, Public Law 89-73, Americans with Disabili-
ties Act (ADA), 42 U.S.C. 12001 et seq. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 IAC 1.1-10-3; filed
Nov 4, 2004, 3:00 p.m.: 28 IR 933)

460 IAC 1.1-10-4 Compliance with state Medicaid plan;

Medicaid waivers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. A provider shall comply with the provisions of:
(1) the state Medicaid plan; and
(2) any Medicaid waiver applicable to the provider’s
services;
or the provider may face the sanctions set out in 460 IAC
1.1-7. (Division of Disability, Aging, and Rehabilitative
Services,; 460 IAC 1.1-10-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR
933)

460 IAC 1.1-10-5 Documentation of criminal histories
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10; IC 12-10-13; IC 12-10-17; IC 16-
27-2-5; 1C 31-33-22-1; I1C 35-42-1; I1C 35-42-4; IC 35-43-4;
IC 35-46-1-12; IC 35-46-1-13

Sec. 5. (a) A provider shall obtain a full criminal history
from each employee involved in the direct management,
administration, or provision of services from the following:

(1) The Indiana central repository; and

(2) The county or counties of residence for the previous

three (3) years.

(b) The full criminal history shall verify that the employee,
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officer, or agent does not have any evidence of any of the
following:
(1) A sex crime (IC 35-42-4).
(2) Exploitation of an endangered adult (IC 35-46-1-12).
(3) Failure to report either of the following:
(A) Battery, neglect, or exploitation of an endangered
adult (IC 35-46-1-13).
(B) Abuse or neglect of a child (IC 31-33-22-1).
(4) Theft (IC 35-43-4), if the person’s conviction for theft
occurred less than ten (10) years before the person’s
employment application date, except as provided in IC 16-
27-2-5(a)(5).
(5) Murder (IC 35-42-1-1).
(6) Voluntary manslaughter (IC 35-42-1-3).
(7) Involuntary manslaughter (IC 35-42-1-4).
(8) Felony battery.
(9) A felony offense relating to a controlled substance.

(¢) A provider shall have a report from the state nurse aid
registry of the Indiana state department of health verifying
that each employee or agent involved in the direct provision
of services has not had a finding entered into the state nurse
aide registry.

(d) A provider shall have all licensed health professionals
checked for findings through the Indiana health professions
bureau.

(e) If an individual is utilizing self-directed care, the
individual’s choice of assistant must be trained as indicated
in IC 12-10-17-5 and must be placed on the state
DDARS/BAIHS registry under IC 12-10-17-12. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-10-
5, filed Nov 4, 2004, 3:00 p.m.: 28 IR 933)

460 IAC 1.1-10-6 Provider organizational chart
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. (a) A provider shall maintain a current organiza-
tional chart, including parent organizations and subsidiary
organizations.

(b) Upon request, a provider shall supply the BAIHS with
a copy of the chart described in subsection (a). (Division of
Disability, Aging, and Rehabilitative Services; 4601AC 1.1-10-
6, filed Nov 4, 2004, 3:00 p.m.: 28 IR 933)

460 IAC 1.1-10-7 Collaboration and quality control
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 7. (a) A provider for an individual shall collaborate
with the individual’s other service providers to coordinate
services to the individual consistent with the individual’s
care plan.

(b) A provider for an individual shall give the individual’s

+
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provider of case management services access to the pro-
vider’s quality assurance and quality improvement proce-
dures.

(¢) If a provider administers medication to an individual,
the provider for the individual shall implement the medica-
tion assistance procedure designed by the individual’s
provider responsible for medication administration.

(d) If applicable, a provider for an individual shall
implement the seizure management procedure designed by
the individual’s provider responsible for seizure manage-
ment.

(e) If applicable, a provider for an individual shall
implement the health-related unusual occurrence manage-
ment procedure designed by the individual’s provider.

(f) If applicable, a provider for an individual shall imple-
ment the behavioral support plan designed by the individ-
ual’s provider of behavioral support services.

(g) If an individual dies, a provider shall cooperate with
the provider responsible for conducting an investigation into
the individual’s death under 460 IAC 1.1-25-6. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-10-
7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 933)

460 TAC 1.1-10-8 Resolution of disputes
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 4-21.5; IC 12-11-1.1; IC 12-11-2.1

Sec. 8. (a) If a dispute arises between or among providers,
the dispute resolution process set out in this section shall be
implemented.

(b) The resolution of a dispute shall be designed to address
an individual’s needs.

(c) The parties to the dispute shall attempt to resolve the
dispute informally through an exchange of information and
possible resolution.

(d) If the parties are not able to resolve the dispute within
fifteen (15) days:
(1) each party shall document:
(A) the issues in the dispute;
(B) their positions; and
(C) their efforts to resolve the dispute; and
(2) the parties shall refer the dispute to the BAIHS for
resolution in coordinating the recipient’s needs.

(e) The parties shall abide by the decision of the BAIHS.

(f) Any party adversely affected or aggrieved by the
BAIHS decision may request an administrative review of the
decision within fifteen (15) days after the party receives

written notice of the recommendation.

(g) Administrative review shall be conducted under IC 4-
21.5. (Division of Disability, Aging, and Rehabilitative Ser-
vices; 460 IAC 1.1-10-8; filed Nov 4, 2004, 3:00 p.m.: 28 IR
934)

460 IAC 1.1-10-9 Automation standards
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 9. A provider shall comply with all automation
standards and requirements prescribed by the applicable
funding agency concerning documentation and processing
of services provided under this article. (Division of Disability,
Aging, and Rehabilitative Services; 4601AC 1.1-10-9; filed Nov
4, 2004, 3:00 p.m.: 28 IR 934)

460 IAC 1.1-10-10  Quality assurance and quality im-

provement system
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 10. (a) A provider shall have an internal quality
assurance and quality improvement system that is:

(1) focused on the individual; and

(2) appropriate for the services being provided.

(b) The system described in subsection (a) shall include at
least the following elements:
(1) An annual survey of individual satisfaction.
(2) Records of the findings of annual individual satisfac-
tion surveys.
(3) Documentation of efforts to improve service delivery
in response to the survey of individual satisfaction.
(4) An assessment of the appropriateness and effectiveness
of each service provided to an individual.
(5) A process for the following, if applicable:
(A) Analyzing data concerning reportable incidents.
(B) Developing recommendations to reduce the risk of
future incidents.
(C) Reviewing the recommendations to assess their
effectiveness.
(6) If behavioral support services are provided by a
provider, a process for the following:
(A) Analyzing the appropriateness and effectiveness of
behavioral support techniques used for an individual.
(B) Developing recommendations concerning the
behavioral support techniques used with an individual.
(C) Reviewing the recommendations to assess their
effectiveness.
(7) If community habilitation and participation are
provided by a provider, a process for:
(A) analyzing the appropriateness and effectiveness of
instructional techniques used for an individual;
(B) developing recommendations concerning the in-
structional techniques used with an individual; and
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(C) reviewing the recommendations to assess their
effectiveness.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-10-10; filed Nov 4, 2004, 3:00 p.m.: 28 IR 934)
460 IAC 1.1-10-11  Prohibition against office in resi-

dence of individual
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 11. In the instance where residency is a service, a
provider shall not:

(1) maintain an office in an individual’s residence from

which the individual is excluded from entering or from

using any or all equipment contained in the office; or

(2) conduct the provider’s business operations not related

to services to the individual in the individual’s residence.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-10-11; filed Nov 4, 2004, 3:00 p.m.: 28 IR 935)

460 IAC 1.1-10-12  Emergency behavioral support
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 12. (a) In an emergency, chemical restraint, physical
restraint, or removal of an individual from the individual’s
environment may be used:

(1) without the necessity of a behavioral plan; and

(2) only to prevent significant harm to the individual or

others.

(b) The individual’s support team shall meet not later than
five (5) working days after an emergency chemical or
physical restraint or removal of an individual from the
environment in order to do the following:

(1) Review the circumstances of the emergency chemical

or physical restraint or removal of an individual.

(2) Determine the need for either of the following:

(A) A functional analysis.
(B) A behavioral support plan.

(3) Document recommendations.

(c¢) If a provider of behavioral support services is not a
member of an individual’s support team, a provider of
behavioral support services must be added to the individ-
ual’s support team.

(d) Based on the recommendations of the support team, a
provider of behavioral support services shall do the follow-
ing:

(1) Complete a functional analysis within thirty (30) days.

(2) Make appropriate recommendations to the support

team.

(e) The individual’s support team shall do the following:
(1) Document the recommendations of the behavioral
support services provider.

(2) Design an accountability system to ensure implementa-
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tion of the recommendations.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-10-12; filed Nov 4, 2004, 3:00 p.m.: 28 IR 935)

Rule 11. Financial Status of Providers

460 IAC 1.1-11-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 1AC 1.1-11-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
935)

460 IAC 1.1-11-2 Disclosure of financial information
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 5-11-1; IC 12-10-1; IC 12-10-10

Sec. 2. (a) A provider shall maintain and, upon the BATHS
request, shall make available to the BAIHS or its designee
the following information concerning the provider:

(1) Financial status.

(2) Current expenses and revenues.

(3) Projected budgets outlining future operations.

(4) Credit history and the ability to obtain credit.

(b) A provider shall maintain financial records in accor-
dance with generally accepted accounting and bookkeeping
practices.

(¢) The financial status of a provider shall be audited
according to state board of accounts requirements and
procedures. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-11-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR
935)

460 TAC 1.1-11-3 Financial stability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. A provider must show proof of credit line from a
bank and should have sufficient cash reserves to deliver
services without interruption for at least two (2) months
without payment for services. (Division of Disability, Aging,
and Rehabilitative Services;, 460 IAC 1.1-11-3; filed Nov 4,
2004, 3:00 p.m.: 28 IR 935)

Rule 12. Insurance

460 IAC 1.1-12-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 1AC 1.1-12-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
935)
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460 IAC 1.1-12-2 Property and personal liability insur-

ance
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider shall secure sufficient insurance to
cover:

(1) personal injury;

(2) loss of life; and

(3) property damage;
to an individual caused by fire, accident, or other casualty
arising from the provision of services to the individual by
the provider. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-12-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR
936)

Rule 13. Transportation of an Individual

460 IAC 1.1-13-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-13-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
936)

460 IAC 1.1-13-2 Transportation of an individual
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider that transports an individual receiving
services in a provider owned motor vehicle shall do the
following:

(1) Maintain the vehicle in good repair.

(2) Properly register the vehicle with the Indiana bureau

of motor vehicles or in the state in which the owner of the

vehicle resides.

(3) Insure the vehicle as required under Indiana law.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-13-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 936)

Rule 14. Professional Qualifications and Requirements

460 IAC 1.1-14-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-14-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
936)

460 IAC 1.1-14-2 Requirement for qualified personnel
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. A provider shall ensure that services provided to
an individual:
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(1) meet the needs of the individual;
(2) conform to the individual’s care plan; and
(3) are provided by qualified personnel as required under
this article.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-14-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 936)

460 IAC 1.1-14-3 Documentation of qualifications
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. A provider shall maintain documentation that:

(1) the provider meets and maintains the requirements for

providing services under this article; and

(2) the provider’s employees or agents meet and maintain

the requirements for providing services under this article.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-14-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 936)

460 TAC 1.1-14-4 Training
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. (a) A provider shall train the provider’s employees
or agents in the protection of an individual’s rights, includ-
ing how to do the following:

(1) Respect the dignity of an individual.

(2) Protect an individual from abuse, neglect, and exploi-

tation.

(3) Implement an appropriate comprehensive assessment

and an individual’s care plan.

(4) Communicate successfully with an individual.

(b) A provider identified in the care plan that develops
training goals and objectives for an individual shall train the
provider’s employees or agents in the following:

(1) The strategies required to assure process toward the

outcomes and objectives.

(2) Appropriate documentation of an individual’s prog-

ress on outcomes and objectives.

(¢) A provider shall train staff, within their appropriate
job duties, in providing a healthy and safe environment for
an individual, including, but not limited to, if applicable,
how to do the following:

(1) Assist with medication.

(2) Administer first aid.

(3) Administer cardiopulmonary resuscitation.

(4) Practice infection control.

(5) Practice universal precautions.

(6) Manage individual-specific treatments and interven-

tions, including, where applicable, management of an

individual’s:
(A) seizures;
(B) behavior;
(C) medication side effects;
(D) diet and nutrition;
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(E) swallowing difficulties;

(F) emotional and physical crises; and

(G) significant health concerns.
(7) Conduct and participate in emergency drills and
evacuations as identified by the care plan.

(d) A person shall complete applicable training as re-
quired in this section prior to that person working alone
with an individual. (Division of Disability, Aging, and Rehabil-
itative Services; 460 IAC 1.1-14-4; filed Nov 4, 2004, 3:00
p.m.: 28 IR 936)

460 IAC 1.1-14-5 Requirements for direct care staff
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 5. All direct care staff working with individuals shall
meet the following requirements:
(1) Be at least eighteen (18) years of age.
(2) Demonstrate the ability to communicate adequately in
order to do the following:
(A) Complete required forms and reports of visits.
(B) Follow oral or written instructions.
(3) Demonstrate the ability to provide services according
to the individual’s care plan.
(4) Demonstrate willingness to accept supervision.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-14-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 937)

Rule 15. Personnel Records

460 IAC 1.1-15-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-15-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
937)

460 IAC 1.1-15-2 Maintenance of personnel files
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. (a) A provider shall maintain, in the provider’s
office, files for each employee or agent of the provider.

(b) The provider’s files for each employee or agent shall
contain the following:

(1) A tuberculin skin test prior to providing services and

updated in accordance with recommendations of centers

for disease control and will include either of the following:
(A) A negative finding or zero (0) mm reaction.
(B) All employees who have a positive reaction to the
skin test shall be required to have a chest x-ray and
other physical and laboratory examinations in order to
complete a diagnosis.

(2) Cardiopulmonary resuscitation certification updated

in accordance with the standards of the American Heart
Association, the American Red Cross, or another entity
approved by the BAIHS.
(3) Auto insurance information, updated when the insur-
ance is paid, if the employee or agent will be transporting
an individual in the employee’s or agent’s personal
vehicle.
(4) Full criminal history information that meets the
requirements of 460 IAC 1.1-10-5.
(5) Professional licensure, certification, or registration,
including renewals, as applicable.
(6) A copy of the employee’s or agent’s driver’s license
updated when the license is due to expire.
(7) Records of the agent’s invoices for services.
(8) Copies of the agenda for each training session attended
by the employee or agent, including the following:

(A) Subject matter included in each training session.

(B) The date and time of each training session.

(C) The name of the person or persons conducting each

training session.

(D) Documentation of the employee’s or agent’s atten-

dance at each session, signed by:

(i) the employee or agent; and
(ii) the trainer.
(Division of Disability, Aging, and Rehabilitative Services; 460
I1AC 1.1-15-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 937)

Rule 16. Personnel Policies and Manuals

460 IAC 1.1-16-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. (a) This rule applies to a provider who uses
employees or agents to provide services.

(b) This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-16-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
937)

460 IAC 1.1-16-2 Adoption of personnel policies
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. (a) A provider shall do the following:
(1) Adopt and maintain a written personnel policy.
(2) Review and update the personnel policy as appropri-
ate.
(3) Distribute the personnel policy to each employee or
agent.
(4) Adopt and maintain a job description for each posi-
tion, including the following:

(A) Minimum qualifications for the position.

(B) Major duties required of the position.

(C) Responsibilities of the employee in the position.

(b) The written personnel policy required by subsection
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(a) must include, but is not limited to, the following:
(1) A procedure for conducting reference, employment,
and criminal background checks on each prospective
employee or agent.
(2) A prohibition against employing or contracting with a
person convicted of the offenses listed in 460 IAC 1.1-10-5.
(3) A process for evaluating the job performance of each
employee or agent at the end of the training period and
annually thereafter, including a process for feedback from
individuals receiving services from the employee or agent.
(4) Disciplinary procedures.
(5) A description of grounds for disciplinary action
against or dismissal of an employee or agent.
(6) A clear description of an employee’s rights and
responsibilities, including the responsibilities of adminis-
trators and supervisors.

(Division of Disability, Aging, and Rehabilitative Services; 460

I1AC 1.1-16-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 937)

460 IAC 1.1-16-3 Policies and procedures documentation
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. (a) A provider shall do the following:

(1) Adopt and maintain a written training procedure.
(2) Review and update the training procedure as appro-
priate.

(3) Distribute the training procedure to the provider’s
employees or agents.

(b) The written training procedure required by subsection
(a) shall include at least the following:
(1) Mandatory orientation for each new employee or
agent to assure the employee’s or agent’s understanding
of and compliance with the following:
(A) The mission, goals, organization, and practices of
the provider.
(B) The applicable requirements of this article.
(2) A system for documenting the training for each
employee or agent, including the following:
(A) The type of training provided.
(B) The name and qualifications of the trainer.
(C) The duration of training.
(D) The date or dates of training.
(E) The signature of the trainer, verifying the satisfac-
tory completion of training by the employee or agent.
(F) The signature of the employee or agent.
(3) A system for ensuring that a trainer has sufficient
education, expertise, and knowledge of the subject to
achieve listed outcomes required under the system.
(4) A system for providing annual inservice training to
improve the competence of employees or agents in the
following areas:
(A) Protection of individual rights, including protection
against abuse, neglect, or exploitation.
(B) Unusual occurrence reporting.
(C) Medication assistance if the provider assists with
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medication to an individual.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-16-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 938)

460 IAC 1.1-16-4 Operations manual
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. (a) A provider shall compile the written policies
and procedures required by sections 1 through 3 of this rule
into a written operations manual.

(b) The operations manual shall be regularly updated and
revised.

(c) Upon the request of the BAIHS the provider shall do
the following:
(1) Supply a copy of the operations manual to the BATHS
or other state agency at no cost; the BAIHS or its designee
will maintain the confidentiality of any proprietary
information.
(2) Make the operations manual available to the BAIHS
or other state agency for inspection at the offices of the
provider.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-16-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR 938)

Rule 17. Maintenance of Records of Services Provided

460 IAC 1.1-17-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: I1C 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community based
services. (Division of Disability, Aging, and Rehabilitative
Services; 460 1AC 1.1-17-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR
938)

460 IAC 1.1-17-2 Maintenance of records of services pro-

vided
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. (a) This section applies to all providers.

(b) A provider shall maintain, in the provider’s office,
documentation of all services provided to an individual.

(¢) Documentation related to an individual and required
by this article shall be maintained by the provider for at
least seven (7) consecutive years following discharge of the
individual or as specified in law or rule.

(d) A provider shall analyze and maintain the documenta-
tion required by the following:

(1) The standards under this article applicable to the

services the provider is providing to an individual.

(2) The professional standards applicable to the pro-

vider’s profession.
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(3) The individual’s care plan.

(e) A provider shall analyze and update the documenta-
tion at least every ninety (90) days if:

(1) the standards under this article do not provide a

standard for analyzing and updating documentation;

(2) the professional standards applicable to the provider’s

profession do not provide a standard; or

(3) a standard is not set out in the individual’s care plan.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-17-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 938)

460 IAC 1.1-17-3 Individual’s personal file; site of service

delivery
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. (a) A provider specified in the individual’s care
plan as being responsible for maintaining the individual’s
personal file shall maintain a personal file for the individual
at the individual’s residence or:

(1) the primary location where the individual receives

services; and

(2) the offices of the specified provider.

(b) There must be a system in place for the transfer of
information from each provider listed on the individual’s
care plan.

(¢) The individual’s personal file shall contain the follow-
ing information:
(1) The individual’s full name.
(2) Telephone numbers for emergency services that may
be required by the individual.
(3) A current sheet with a brief summary regarding the
following:
(A) The individual’s diagnosis or diagnoses.
(B) The individual’s treatment protocols, current
medications, and other health information specified by
the individual’s care plan.
(C) Behavioral information about the individual, if
applicable.
(D) Likes and dislikes of the individual that have been
identified in the individual’s care plan.
(E) Other information relevant to working with the
individual.
(4) The individual’s history of allergies, if applicable.
(5) Consent by the individual or the individual’s legal
representative for emergency treatment for the individual.
(6) A photograph of the individual if:
(A) a photograph is available; and
(B) inclusion of a photograph in the individual’s file is
specified by the individual’s care plan.
(7) A copy of the individual’s current care plan.
(8) A copy of the individual’s behavioral support plan if
applicable.
(9) Documentation of the following:
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(A) Changes in the individual’s physical condition or
mental status during the last sixty (60) days.
(B) An unusual event such as:
(i) vomiting;
(ii) choking;
(iii) falling;
(iv) injuries with unknown origin;
(v) disorientation or confusion;
(vi) behavioral problems; or
(vii) seizures;
occurring during the last sixty (60) days.
(C) The response of each provider to the observed
change or unusual event.
(10) If an individual’s goals include bill paying and other
financial matters, the individual’s file shall contain, if
applicable, the following:
(A) The individual’s checkbook with clear documenta-
tion that the checkbook has been balanced.
(B) Bank statements with clear documentation that the
bank statements and the individual’s checkbook have
been reconciled.
(11) All environmental assessments conducted during the
last sixty (60) days with the signature of the person or
persons conducting the assessment on the assessment.
(12) All medication administration documentation for the
last sixty (60) days if not self-medicating.
(13) All seizure management documentation for the last
sixty (60) days.
(14) Health-related unusual occurrence or incident
management documentation for the last sixty (60) days.
(15) All nutritional counseling services documentation for
the last sixty (60) days.
(16) All behavioral support services documentation for the
last sixty (60) days.
(17) All goal directed documentation for the last sixty (60)
days.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-17-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 939)

460 IAC 1.1-17-4 Individual’s personal file; provider’s

office
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. (a) A provider specified in the individual’s care
plan as being responsible for maintaining the individual’s
personal file shall maintain a personal file for an individual
at the provider’s office.

(b) The individual’s personal file should include, but is not
limited to, documentation of the following:

(1) A change in an individual’s physical condition or

mental status.

(2) An unusual event for the individual.

(3) All health and medical services provided to an individual.

(4) An individual’s training goals.
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(c) A change or unusual event referred to in subsection (b)
shall include the following:

(1) Vomiting.

(2) Choking.

(3) Falling.

(4) Disorientation or confusion.

(5) Patterns of behavior.

(6) A seizure.

(d) The documentation of a change or an event referred to
in subsections (b) and (c) shall, if applicable, include the
following:

(1) The date, time, and duration of the change or event.

(2) A description of the response of the provider or the

provider’s employees or agents to the change or event.

(3) The signature of the provider or the provider’s

employees or agents observing the change or event.

(e) The documentation of all health and medical services
provided to the individual shall:
(1) be kept chronologically; and
(2) include the following:
(A) Date of services provided to the individual.
(B) A description of services provided.
(C) Thes signature of the health care professional provid-
ing the services.

(f) The individual’s training file shall include documenta-
tion regarding the individual’s training goals required by
460 IAC 1.1-24-1. (Division of Disability, Aging, and Rehabili-
tative Services; 4601AC 1.1-17-4; filed Nov 4, 2004, 3:00 p.m.:
28 IR 939)

Rule 18. Behavioral Support Services

460 IAC 1.1-18-1 Preparation of behavioral support plan
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. A behavioral support services provider shall
prepare a behavioral support plan for an individual only
after the provider has:

(1) directly observed the individual; and

(2) reviewed reports regarding the individual.

(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-18-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 940)

460 IAC 1.1-18-2 Behavioral support plan standards
Authority: IC 12-8-8-4; IC 12-9-2-2
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. A behavioral support plan shall do the following:
(1) Meet the standards set out in this section and be part
of an approved care plan for the individual.

(2) Operationally define the targeted behavior or behav-
iors.

(3) Be based upon a functional analysis of the targeted
behaviors.

(4) Contain written guidelines for teaching the individual
functional and useful behaviors to replace the individual’s
maladaptive behavior.
(5) Use nonaversive methods for teaching functional and
useful replacement behaviors.
(6) Conform to the individual’s care plan, including the
needs and outcomes identified in the care plan and the
care plan specifications for behavioral support services.
(7) Contain documentation that each person implementing
the plan:
(A) has received specific training as provided in the plan
in the techniques and procedures required for imple-
menting the behavioral support plan; and
(B) understands how to use the techniques and proce-
dures required to implement the behavioral support
plan regardless of whether the person implementing the
plan is an employee or agent of the behavioral support
services provider.
(8) A behavioral support plan shall contain a documenta-
tion system for direct care staff working with the individ-
ual to record episodes of the targeted behavior or behav-
iors. The documentation system shall include a method to
record the following information:
(A) Dates and times of occurrences of the targeted
behavior.
(B) Length of time the targeted behavior lasted.
(C) Description of what precipitated the targeted
behavior.
(D) Description of what activities helped alleviate the
targeted behavior.
(E) Signature of staff observing and recording the
targeted behavior.
(9) If the use of medication is included in a behavioral
support plan, a behavioral support plan shall contain one
(1) of the following:
(A) A plan for assessing the use of the medication and
the appropriateness of a medication reduction plan by
a health care or psychiatric practitioner within the
scope of their duties.
(B) Documentation that a medication use reduction plan
for the individual was:
(i) implemented within the past five (5) years; and
(i) proved to be not effective.
(10) If a highly restrictive procedure is included in a
behavioral support plan, a behavioral support plan shall
contain the following:
(A) A functional analysis of the targeted behavior for
which a highly restrictive procedure is designed.
(B) Documentation that the risks of the targeted behav-
ior have been weighed against the risk of the highly
restrictive procedure.
(C) Documentation that systematic efforts to replace the
targeted behavior with an adaptive skill were used and
found to be not effective.
(D) Documentation that the individual and the individ-
ual’s support team agree that the use of the highly
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restrictive method is required to prevent significant
harm to the individual or others.
(E) Informed consent from the individual or the individ-
ual’s legal representative.
(F) Documentation that the behavioral support plan is
reviewed regularly by the individual’s support team
including the appropriate health care or psychiatric
practitioner.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-18-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 940)

460IAC 1.1-18-3 Written policy and procedure standards
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. A provider of behavioral support services shall
have written policies and procedures that do the following:
(1) Limit the use of highly restrictive procedures, includ-
ing physical restraint or medications, to assist in the
managing of behavior.
(2) Focus on behavioral supports that begin with less
intrusive or restrictive methods before more intrusive or
restrictive methods are used.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-18-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 941)

460 IAC 1.1-18-4 Documentation standards
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 4. (a) This section applies to all providers of home and
community based services and shall not supersede Medicaid
statutes, regulations, bulletins, or rules if a conflict is found.

(b) A provider of behavioral support services shall
maintain documentation regarding the development of a
behavioral support plan that:

(1) the least intrusive method was attempted and ex-

hausted first; and

(2) if a highly restrictive procedure is deemed to be

necessary and included in a behavioral support plan, the

actions required by section 2 of this rule have been taken.

(¢) A provider of behavioral support services shall
maintain the following documentation for each individual
served:

(1) A copy of the individual’s behavioral support assess-

ment.

(2) If applicable, the individual’s behavioral support plan.

(3) Dates, times, and duration of each visit with the

individual.

(4) A description of the behavioral support activities

conducted.

(5) A description of behavioral support progress made.

(6) The signature of the person providing the behavioral

support services on each date the behavioral support

service is provided.
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(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-18-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR 941)

460 IAC 1.1-18-5 Level 2 clinician standards
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 5. (a) If a behavioral support plan is developed by a
level 2 clinician, the level 2 clinician shall be supervised by
a level 1 clinician.

(b) A written approval by a level 1 clinician is required of
all behavioral support plans developed by a level 2 clinician.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-18-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 941)

460 IAC 1.1-18-6 Implementation of behavioral support

plan
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. All providers working with an individual shall
implement the behavioral support plan designed by the
individual’s behavioral support services provider and
support team under an approved care plan. (Division of
Disability, Aging, and Rehabilitative Services; 4601AC 1.1-18-
6, filed Nov 4, 2004, 3:00 p.m.: 28 IR 941)

Rule 19. Case Management

460 IAC 1.1-19-1 Information concerning an individual
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. A provider of case management services shall have
the following information about an individual receiving case
management services from the provider:

(1) The wants and needs of an individual, including the:

(A) health;

(B) safety;

(C) behavioral needs; and

(D) wishes for self-directed care;

of an individual.

(2) The array of services available to an individual

whether the services are available under this article or are

otherwise available.

(3) The availability of funding for an individual.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-19-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 941)

460 IAC 1.1-19-2 Training and orientation
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. (a) To become an approved case manager, the
individual must attend the required case manager orienta-
tion training.

(b) To maintain the BAIHS approval to provide case

+
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management services under this article, a provider shall
complete twenty (20) hours of training regarding case
management services in each calendar year.

(c¢) The training prescribed by subsection (a) shall include
at least ten (10) hours of training approved by DDARS.

(d) If the BAIHS identifies a systemic problem with a
provider’s services, the provider shall obtain training on the
topics recommended by the BAIHS and may refer to 460
IAC 1.1-7. (Division of Disability, Aging, and Rehabilitative
Services; 460 1IAC 1.1-19-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR
941)

460 IAC 1.1-19-3 Contact information
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. (a) A provider of case management services shall
give the individual or the individual’s legal representative,
if applicable, clear instructions for contacting the provider.

(b) A provider of case management services shall give the
individual or the individual’s legal representative, if applica-
ble, a summary of information and procedures on whom to
contact if the individual needs assistance or has an emer-
gency before or after business hours included in the ap-
proved plan of care. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-19-3; filed Nov 4, 2004,
3:00 p.m.: 28 IR 942)

460 IAC 1.1-19-4 Distribution of information
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. A provider of case management services shall
ensure that:

(1) the individual;

(2) the individual’s legal representative, if applicable; and

(3) all other providers of services to the individual,

regardless of whether the services are provided under this

article;
have copies of relevant documentation, including informa-
tion on individual rights, an individual’s care plan, how to
file complaints with the BAIHS, and requesting appeals
concerning issues and disputes relating to the services
provided to the individual. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-19-4; filed Nov 4, 2004,
3:00 p.m.: 28 IR 942)

460 IAC 1.1-19-5 Evaluation of available providers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 5. (a) A provider of case management services shall
provide the individual or the individual’s legal representa-
tive upon request, if applicable, with the following informa-
tion:
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(1) A current list of providers approved under this article,
including a complete description of services offered by
each provider.

(2) Information regarding services the individual may
need that are not provided under this article.

(3) The current BAIHS information guide for individuals
on how to choose a provider.

(b) The provider of case management services shall assist
the individual or the individual’s legal representative, if
applicable, in evaluating potential service providers.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-19-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 942)

460 IAC 1.1-19-6 Monitoring of services
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. (a) A provider of case management shall monitor
and document the quality, timeliness, and appropriateness
of the care, services, and products delivered to an individual.

(b) The documentation required under this section shall
include an appropriate assessment of the identified needs in
the individual’s care plan.

(¢) The documentation required by this section shall
include the following, as applicable:

(1) Any medication administration procedure for the

individual.

(2) An individual’s behavioral support plan if applicable.

(3) Any health-related unusual occurrence procedure for

the individual.

(4) Any side effect monitoring procedure for the individ-

ual.

(5) Any seizure management procedure for the individual

if applicable.

(6) Any other procedure for the individual implemented

by more than one (1) provider as part of the continuum of

care.

(d) A provider of case management services shall monitor
the services and outcomes established for the individual in
the individual’s care plan including, but not limited to, the
following:

(1) A provider of case management services shall timely

follow-up on identified problems.

(2) A provider of case management services shall act

immediately to resolve critical issues and crises in accor-

dance with this article.

(3) If concerns with services or outcomes are identified, a

provider of case management services shall do the following:

(A) Address the concerns in a timely manner.
(B) Involve all necessary providers and the individual’s
support team if necessary.

(e) A provider of case management services who is
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attempting to resolve a dispute shall follow the dispute
resolution procedure described in 460 IAC 1.1-10-8.

(f) No later than thirty (30) days after the implementation
of an individual’s care plan, unless otherwise specified in the
care plan, a provider of case management shall make the
first monitoring contact with the individual.

(g) A provider of case management services shall have
regular contact in person with the individual as required by
the care plan and this section. The provider of case manage-
ment services shall make at least:

(1) one (1) contact in person with the individual every

ninety (90) days to assess the quality and effectiveness of

the care plan and utilize the ninety (90) day checklist; and

(2) two (2) contacts in person each year in the individual’s

residence.

(h) If an individual’s care plan requires more contact than
required by subsection (g), the individual’s care plan shall
identify the amount of contact a provider of case manage-
ment services must make with an individual receiving case
management services.

(i) If applicable, a provider of case management services
shall coordinate the provision of family and caregiver
training services. (Division of Disability, Aging, and Rehabili-
tative Services, 460 IAC 1.1-19-6; filed Nov 4, 2004, 3:00 p.m.:
28 IR 942)

460 TAC 1.1-19-7 Documentation of services provided
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 7. (a) A provider of case management services shall
maintain documentation of each contact with the following:

(1) An individual or a representative, or both, as identi-

fied.

(2) An individual’s providers.

(b) The documentation shall be updated and revised
whenever case management services are provided for the
individual.

(c) If a provider of case management services visits an
individual at the individual’s residence, the provider must,
if applicable, make their presence known to the provider of
environmental and living arrangement supports. (Division of
Disability, Aging, and Rehabilitative Services; 4601IAC 1.1-19-
7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 943)

460 IAC 1.1-19-8 Documentation; problem resolution
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 8. (a) A provider of case management services shall
document, consistent with 460 IAC 1.1-9, the provider’s
follow-up and resolution of unusual occurrences.

(b) A provider of case management services shall keep the
documentation required in this section in an individual’s
personal record maintained by the case manager. (Division
of Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-
19-8; filed Nov 4, 2004, 3:00 p.m.: 28 IR 943)

460 IAC 1.1-19-9 Conlflict of interest
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 9. If a person provides case management services to
an individual, then that person shall not provide any other
service under this article to that particular individual, or
any other individual under the medical Medicaid waivers,
unless a waiver is received and approved by the BAIHS.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-19-9; filed Nov 4, 2004, 3:00 p.m.: 28 IR 943)

Rule 20. Community Based Sheltered Employment
Services

460 IAC 1.1-20-1 Staffing requirements
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-11-1.1-9
Affected: IC 12-11-1.1; IC 12-11-2.1

Sec. 1. Community based sheltered employment services
shall be provided with a staff ratio that does not exceed eight
(8) individuals to one (1) staff member. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 1AC 1.1-20-1, filed
Nov 4, 2004, 3:00 p.m.: 28 IR 943)

Rule 21. Environmental Modification Supports

460 IAC 1.1-21-1 Warranty required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. All environmental modification supports provided
to an individual under this rule shall be warranted for at
least ninety (90) days. (Division of Disability, Aging, and
Rehabilitative Services, 460 IAC 1.1-21-1; filed Nov 4, 2004,
3:00 p.m.: 28 IR 943)

460 IAC 1.1-21-2 Documentation required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider of environmental modification supports
shall maintain the following documentation regarding
support provided to an individual:

(1) The installation date of any adaptive aid or device,

assistive technology, or other equipment.

(2) The maintenance date of any adaptive aid or device,

assistive technology, or other equipment.

(3) A change made to any adaptive aid or device, assistive

technology, or other equipment, including any:

(A) alteration;
(B) correction; or
(C) replacement.
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(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-21-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 943)

Rule 22. Facility Based Sheltered Employment Services

460 IAC 1.1-22-1 Staffing requirement
Authority: IC 12-8-8-4; IC 12-9-2-3; IC 12-11-2.1-12
Affected: IC 12-11-1.1; IC 12-11-2.1

Sec. 1. All facility based sheltered employment services
shall be provided with a staff ratio that does not exceed
twenty (20) individuals to one (1) staff member. (Division of
Disability, Aging, and Rehabilitative Services; 460 1AC 1.1-22-
1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

Rule 23. Family and Caregiver Training Services

460 IAC 1.1-23-1 Requirements for provision of services
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. A person providing family and caregiver training
services shall have:

(1) education;

(2) training; or

(3) experience;
directly related to the training the person will be providing.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-23-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

460 IAC 1.1-23-2 Supervision of providers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. Any person providing family and caregiver
training services shall be supervised by the following:
(1) The individual whose family members or caregiver is
receiving training.
(2) The provider of case management services to the
individual.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-23-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

Rule 24. Services

460 IAC 1.1-24-1 Coordination of services and plan
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. (a) The case manager shall create a care plan for
the individual that shall:
(1) consist of a formal description of goals, objectives, and
strategies, including:
(A) desired outcomes; and
(B) persons responsible for implementation; and
(2) be designed to enhance independence.

(b) The provider shall assess the appropriateness of an
individual’s goals at least once every ninety (90) days as

described in 460 IAC 1.1-19 of this article.

(c) All providers responsible for providing service to an
individual shall:
(1) coordinate the services provided to an individual; and
(2) share documentation regarding the individual’s well-
being;
as required by the individual’s care plan. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-24-
1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

Rule 25. Health Care Coordination Services

460 IAC 1.1-25-1 Provider of health care coordination

services
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. Coordination of the health care for an individual
shall be the responsibility of the provider identified in an
individual’s care plan as responsible for the health care of
the individual. (Division of Disability, Aging, and Rehabilita-
tive Services; 460 IAC 1.1-25-1; filed Nov 4, 2004, 3:00 p.m.:
28 IR 944)

460 IAC 1.1-25-2 Coordination of health care
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. The provider identified in section 1 of this rule
shall coordinate the health care received by the individual,
including:

(1) annual physical, dental, and vision examinations;

(2) routine examinations;

(3) routine screenings; and

(4) referrals to specialists;
as ordered by the individual’s health care practitioner.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-25-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

460 IAC 1.1-25-3 Documentation of health care services

received by an individual
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 3. (a) The provider identified in section 1 of this rule
shall maintain a personal file for each individual served.

(b) The individual’s personal file shall contain the follow-
ing information:

(1) The date of health and medical services provided to the

individual.

(2) A description of the health care or medical services

provided to the individual.

(3) The signature of the person providing the health care

or medical service for each date a service is provided.

(4) Additional information and documentation required in

this rule, if applicable, including, but not limited to,
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documentation of the following:
(A) An organized procedure for medication assistance.
(B) An individual’s refusal to take medication.
(C) Monitoring of medication side effects.
(D) Seizure tracking.
(E) Changes in an individual’s status.
(F) An organized procedure of health-related unusual
occurrence management.
(G) If applicable to this provider, an investigation of the
death of an individual.
(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-25-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 944)

460 IAC 1.1-25-4 Organized procedure for assisting with

medication administration required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 4. (a) The provider identified in section 1 of this rule
shall design an organized procedure of medication adminis-
tration for the individual.

(b) The provider shall do the following:

(1) Document the procedure in writing.

(2) Distribute the document to all providers assisting with
medication to the individual.

(¢) The document shall be placed in the individual’s file
maintained by all providers administering medication to the
individual. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-25-4; filed Nov 4, 2004, 3:00 p.m.: 28 IR
945)

460 IAC 1.1-25-5 Individual’s refusal to take medication
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 5. (a) If an individual refuses to take medication, the
provider attempting to administer the medication shall do
the following:

(1) Document the following:

(A) The name of the medication refused by the individ-
ual, if known.

(B) The date, time, and duration of the refusal.

(C) A description of the provider’s response to the
refusal.

(D) The signature of the person or persons observing the
refusal.

(2) Supply the documentation to the provider identified in

section 1 of this rule.

(b) The provider identified in section 1 of this rule shall
review the individual’s refusal to take medication with the:

(1) individual’s health care practitioner; and

(2) individual’s support team;
to ensure the health and safety of the individual. (Division of
Disability, Aging, and Rehabilitative Services; 4601AC 1.1-25-

5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 945)

460 TAC 1.1-25-6 Investigation of death
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 6. (a) If an individual dies unexpectedly, an investiga-
tion into the death shall be conducted by the provider
identified in section 1 of this rule, except as provided in
subsection (b).

(b) If the provider identified in section 1 of this rule is a
family member of the individual, then the provider of case
management services to an individual shall conduct an
investigation into the death of the individual.

(c) A provider conducting an investigation into the death
of an individual shall meet the following requirements:
(1) Notify by telephone the BAIHS or its designee central
office in Indianapolis not later than twenty-four (24)
hours after the death.
(2) Notify adult protective services or child protection
services, as applicable, not later than twenty-four (24)
hours after the death.
(3) Collect, coordinate with all providers, and review
documentation of all events and unusual occurrences in
the individual’s life for at least the thirty (30) day period
immediately before the:
(A) death of the individual;
(B) hospitalization in which the individual’s death
occurred; or
(C) individual’s transfer to a nursing home in which
death occurred within ninety (90) days of that transfer.
(4) Document conclusions and make recommendations
arising from the investigation.
(5) Document implementation of any recommendations
made under this section no later than fifteen (15) calendar
days after the individual’s death and send to the BAIHS
or its designee the following:
(A) A completed notice of an individual’s death on a
form prescribed by the BAIHS.
(B) A final report that includes all documentation
required by subdivisions (1) through (5) of this section
for review by the division’s mortality review committee.

(d) A provider shall respond to any additional requests for
information made by the mortality review committee within
seven (7) days of the provider’s receipt of a request.

(e) A provider shall submit the documentation to the
BAIHS to support the provider’s implementation of specific
recommendations made by the mortality review committee.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-25-6; filed Nov 4, 2004, 3:00 p.m.: 28 IR 945)

Rule 26. Nutritional Counseling Services
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460 IAC 1.1-26-1 Specialized diet program
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. (a) A provider of nutritional counseling services
shall design and document a dining plan for an individual in
accordance with the individual’s care plan.

(b) Anindividual’s dining plan shall include the following:
(1) Any special dining needs of an individual.

(2) Identification of swallowing difficulties.

(3) Identification of risk of aspiration.

(4) The need for adaptive equipment.

(¢) A provider who has designed a dining plan for an
individual shall provide assessment and oversight of the
following:

(1) The dining plan.

(2) The person or persons implementing the dining plan.

(d) A provider shall follow any specialized diet program
designed by the provider of nutritional counseling services
to anindividual, including any documentation requirements
contained in the individual’s dining plan. (Division of
Disability, Aging, and Rehabilitative Services; 460 IAC 1.1-26-
1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 946)

Rule 27. Personal Emergency Response System Supports

460 IAC 1.1-27-1 Warranty required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. All personal emergency response system supports
provided to an individual under this rule shall be warranted
for at least ninety (90) days by the chosen and approved
provider listed in the care plan. (Division of Disability, Aging,
and Rehabilitative Services; 460 IAC 1.1-27-1; filed Nov 4,
2004, 3:00 p.m.: 28 IR 946)

460 IAC 1.1-27-2 Documentation
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider of personal emergency response system
supports shall maintain the following documentation
regarding support provided to an individual:

(1) The installation date of any device.

(2) The maintenance date of any device.

(3) Testing dates for the device to ensure proper working

function.

(4) Any change made to any device, including any:

(A) alteration;

(B) correction; or

(C) replacement.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-27-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 946)

Rule 28. Physical Environment

460 IAC 1.1-28-1 Environment shall conform to the indi-

vidual’s care plan
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. A provider designated in the individual’s care plan
as responsible for providing or assisting with environmental
and living arrangement support for the individual shall
ensure that an individual’s physical environment conforms
to the requirements of the following:

(1) The individual’s care plan.

(2) This rule.

(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-28-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 946)

460 IAC 1.1-28-2 Safety of individual’s environment
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. (a) A provider designated in the individual’s care
plan as responsible for providing or assisting with environ-
mental and living arrangement support shall provide
services in a safe environment that is as follows:

(1) Maintained in good repair, inside and out.

(2) Free from the following:

(A) Combustible debris.

(B) Accumulated waste material.
(C) Offensive odors.

(D) Rodent or insect infestation.

(b) The provider shall ensure the following:

(1) An assessment of the individual’s environment is
conducted every ninety (90) days.

(2) The results of the assessment are documented.

(¢) If an environmental assessment determines that an
environment is unsafe for an individual, the provider shall
take the appropriate steps to ensure that the individual is
safe, including the following, when appropriate:

(1) Filing an incident report for any unusual occurrence

identified in 460 IAC 1.1-9.

(2) Working with the individual and the support team to

resolve physical environmental issues.

(3) Contacting APS or CPS.

(Division of Disability, Aging, and Rehabilitative Services; 460
1AC 1.1-28-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 946)

460IAC1.1-28-3 Monitoring an individual’s environment
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 3. The provider designated in an individual’s care
plan as responsible for providing environmental and living
arrangement support shall ensure that appropriate devices
or home modifications, or both:

(1) are provided to the individual in accordance with the
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individual’s care plan; and
(2) satisfy the federal Americans with Disabilities Act
requirements and guidelines.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-28-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR 946)

460 IAC 1.1-28-4 Compliance of environment with build-

ing and fire codes
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 4. (a) A provider designated in an individual’s care
plan as responsible for providing environmental and living
arrangement support shall ensure that an individual’s living
areas comply with the requirements of this section.

(b) An individual’s living areas shall meet Indiana code
and local building requirements for single family dwellings
or multiple family dwellings as applicable.

(¢) An individual’s living areas shall contain a working
smoke detector or smoke detectors that are as follows:

(1) Tested at least once a month.

(2) Located in areas considered appropriate by the local

fire marshal.

(d) An individual’s living areas shall follow the require-
ments of the individual’s care plan. (Division of Disability,
Aging, and Rehabilitative Services; 4601AC 1.1-28-4; filed Nov
4, 2004, 3:00 p.m.: 28 IR 947)

460 TAC 1.1-28-5 Safety and security policies and proce-

dures
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 5. (a) A provider designated in an individual’s care
plan as responsible for providing environmental and living
arrangement support for the individual shall do the follow-
ing:

(1) Maintain specific written safety and security policies

and procedures for an individual.

(2) Train all employees or agents in implementing the

policies and procedures.

(b) The policies and procedures prescribed by subsection
(a) shall include at least the following:
(1) When and how to notify law enforcement or emer-
gency response agencies in an emergency or crisis.
(2) Scheduling and completion of evacuation drills.
(3) Adopting procedures that shall be followed in an
emergency or crisis, such as:
(A) a tornado;
(B) a fire;
(C) a behavioral unusual occurrence;
(D) an elopement; or
(E) inclement weather.
(Division of Disability, Aging, and Rehabilitative Services,; 460

IAC 1.1-28-5; filed Nov 4, 2004, 3:00 p.m.: 28 IR 947)

460 IAC 1.1-28-6 Safety and security training
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 6. (a) A provider designated in an individual’s care
plan as responsible for providing environmental and living
arrangement support shall provide training to the:

(1) provider’s employees or agents; and

(2) individual in the individual’s mode of communication;
concerning procedures to be followed in an emergency or
crisis.

(b) The training prescribed by subsection (a) shall include
the following:

(1) Evacuation procedures.

(2) Responsibilities during drills.

(3) The designated meeting place outside the site of service

delivery in an emergency requiring evacuation.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-28-6; filed Nov 4, 2004, 3:00 p.m.: 28 IR 947)

460 IAC 1.1-28-7 Individual’s inability to follow safety

and security procedures
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 7. If an individual is medically or functionally unable
to follow procedures for dealing with an emergency or crisis,
the provider of environmental and living arrangement
support shall document the following in writing:

(1) That the individual is unable to follow emergency or

crisis procedures.

(2) The provider’s plan for support of the individual in an

emergency or crisis.

(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-28-7; filed Nov 4, 2004, 3:00 p.m.: 28 IR 947)

460 IAC 1.1-28-8 Emergency telephone numbers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 8. (a) A provider designated in an individual’s care
plan as responsible shall ensure that an emergency telephone
number list is located:

(1) in an area visible from the telephone used by an

individual; or

(2) as indicated in the individual’s care plan.

(b) The emergency telephone list shall include the follow-
ing:

(1) Information given to the individual by the individual’s

provider of case management services.

(2) The local emergency number, for example, 911.

(3) The telephone number of the individual’s legal repre-

sentative or advocate if applicable.

(4) Any telephone numbers specified in the individual’s
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care plan, including, but not limited to, telephone numbers
for the following:
(A) The local area agency on aging office.
(B) The provider of case management services to the
individual.
(C) Adult protective services or child protection services
as applicable.
(D) The long term care ombudsman.
(E) DDARS designated complaint number.
(F) Any other service provider identified in the individ-
ual’s care plan.
(Division of Disability, Aging, and Rehabilitative Services,; 460
1AC 1.1-28-8; filed Nov 4, 2004, 3:00 p.m.: 28 IR 947)

Rule 29. Respite Care Services

460 IAC 1.1-29-1 Documentation required by all providers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. (a) A provider of respite care services shall main-
tain chronological documentation of the services provided
for an individual.

(b) The documentation shall include, but is not limited to,
the following:

(1) The date and duration of respite care services pro-

vided.

(2) The signature of the person providing respite care

services.

(3) The location and setting where the respite care service

was provided.

(4) The reason for the respite services.

(¢) Documentation shall be updated, reviewed, and
analyzed whenever respite care services are provided.
(Division of Disability, Aging, and Rehabilitative Services,; 460
IAC 1.1-29-1; filed Nov 4, 2004, 3:00 p.m.: 28 IR 948)

Rule 30. Specialized Medical Equipment and Supplies
Supports

460 IAC 1.1-30-1 Warranty required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. All specialized medical equipment and supplies
supports provided to an individual under this rule shall be
warranted for at least ninety (90) days. (Division of Disabil-
ity, Aging, and Rehabilitative Services; 460 IAC 1.1-30-1; filed
Nov 4, 2004, 3:00 p.m.: 28 IR 948)

460 IAC 1.1-30-2 Documentation required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider of specialized medical equipment and
supplies supports shall maintain the following documenta-
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tion regarding support provided to an individual:
(1) The installation date of any adaptive aid or device,
assistive technology, or other equipment.
(2) The maintenance date of any adaptive aid or device,
assistive technology, or other equipment.
(3) Any change made to any adaptive aid or device,
assistive technology, or other equipment, including any:
(A) alteration;
(B) correction; or
(C) replacement.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-30-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 948)

Rule 31. Speech-Language Therapy Services

460 IAC 1.1-31-1 Supervision required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 1. Any speech-language pathology aide providing
speech-language services under this article shall provide
services under the direct supervision of a speech pathologist
approved under this article. (Division of Disability, Aging,
and Rehabilitative Services; 460 IAC 1.1-31-1; filed Nov 4,
2004, 3:00 p.m.: 28 IR 948)

Rule 32. Transportation Services

460 IAC 1.1-32-1 Valid driver’s license required
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. A provider of transportation services shall ensure
that an individual is transported only by a person who has
a valid:

(1) operator’s license;

(2) chauffeur’s license;

(3) public passenger chauffeur’s license; or

(4) commercial driver’s license;
that is issued to the person by an appropriate bureau of
motor vehicles to drive the type of motor vehicle for which
the license was issued. (Division of Disability, Aging, and
Rehabilitative Services; 460 IAC 1.1-32-1; filed Nov 4, 2004,
3:00 p.m.: 28 IR 948)

460 IAC 1.1-32-2 Vehicle requirements
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 2. A provider of transportation services shall ensure
that an individual is transported only in a vehicle:

(1) maintained in good repair;

(2) properly registered with a bureau of motor vehicles;

and

(3) insured as required under Indiana law.
(Division of Disability, Aging, and Rehabilitative Services; 460
IAC 1.1-32-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 948)
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460 IAC 1.1-32-3 Vehicle liability insurance
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 3. (a) A provider of transportation services shall
secure sufficient liability insurance for all vehicles:

(1) owned or leased by the provider; and

(2) used for the transportation of an individual receiving

services.

(b) The liability insurance required by subsection (a) shall
cover:

(1) personal injury;

(2) loss of life; and

(3) property damage;
to an individual if the loss, injury, or damage occurs during
the provision of transportation services to the individual by
the provider. (Division of Disability, Aging, and Rehabilitative
Services; 460 IAC 1.1-32-3; filed Nov 4, 2004, 3:00 p.m.: 28 IR
949)

Rule 33. Code of Ethics

460 IAC 1.1-33-1 Applicability
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-10-1; IC 12-10-10

Sec. 1. This rule applies to all home and community
based services. (Division of Disability, Aging, and Rehabilita-
tive Services; 460 IAC 1.1-33-1; filed Nov 4, 2004, 3:00 p.m.:
28 IR 949)

460 TAC 1.1-33-2 Code of ethics
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected:  IC 12-10-1; IC 12-10-10

Sec. 2. All providers, in the provision of services under
this article, shall abide by the code of ethics in this section.
A provider shall do the following:

(1) Provide professional services with objectivity and with

respect for the unique needs and values of the individual

being provided services.

(2) Avoid discrimination on the basis of factors that are

irrelevant to the provision of services, including, but not

limited to, the following:
(A) Race.
(B) Creed.
(C) Gender.
(D) Age.
(E) Disability.

(3) Provide sufficient objective information to enable an

individual, or the individual’s guardian, to make informed

decisions.

(4) Accurately present professional qualifications and

credentials.

(5) Accurately present professional qualifications of all

employees or agents.

(6) Require all employees or agents to assume responsibil-

ity and accountability for personal competence in the
practice of the person’s profession and in the provision of
services under this article.
(7) Require employees or agents to maintain knowledge
and skills required for continued professional competence
including all requirements necessary for a licensed or
accredited professional to maintain the professional’s
licensure or accreditation.
(8) Require professional, licensed, or accredited employees
or agents to adhere to acceptable standards for the
employee or agent’s area of professional practice.
(9) Require employees or agents to comply with all laws
and regulations governing a licensed or accredited profes-
sional’s profession.
(10) Require all employees or agents to maintain the
confidentiality of individual information consistent with
the standards of this article and all other laws and
regulations governing confidentiality of individual
information.
(11) Require all employees or agents to conduct all
practice with honesty, integrity, and fairness.
(12) Require all employees or agents to fulfill professional
commitments in good faith.
(13) Require all employees or agents to inform the public
and colleagues of services by use of factual information.
(14) Not advertise or market services in a misleading
manner.
(15) Not engage in uninvited solicitation of potential
clients who are vulnerable to undue influence, manipula-
tion, or coercion.
(16) Make reasonable efforts to avoid bias in any kind of
professional evaluation.
(17) Notify the appropriate party, which may include:

(A) DDARS;

(B) the Indiana state department of health;

(C) a licensing authority;

(D) an accrediting agency;

(E) an employer; and

(F) the office of the attorney general, consumer protec-

tion division;
of any unprofessional conduct that may jeopardize an
individual’s safety or influence the individual or individ-
ual’s representative in any decision making process.
(18) Develop a written policy for the prevention of conflict
of interest.

(Division of Disability, Aging, and Rehabilitative Services,; 460

IAC 1.1-33-2; filed Nov 4, 2004, 3:00 p.m.: 28 IR 949)

LSA Document #03-245(F)
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documents incorporated by reference: None received by
Publisher

TITLE 470 DIVISION OF FAMILY AND CHILDREN

LSA Document #03-233(F)
DIGEST

Adds 470 TAC 3-18 to establish the eligibility requirements
and standards child care providers, who want to participate in
the Child Care and Development Fund voucher program, must
meet, prior to participation in the Child Care and Development
Fund voucher program, in order to be eligible to receive a
voucher payment under the Child Care and Development Fund
voucher program. Effective 30 days after filing with the secre-
tary of state.

470 IAC 3-18

SECTION 1. 470 TAC 3-18 IS ADDED TO READ AS
FOLLOWS:

Rule 18. Child Care Development Fund Voucher Pro-
gram; Provider Eligibility

470 IAC 3-18-1 General definitions
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 1. For the purpose of this rule only, the following
definitions apply:

(1) “Applicant” means the individual who will receive

payment from the CCDF program or the individual

authorized to sign for a corporation, partnership, or sole

proprietor’s business.

(2) “Approved water source” means a municipal water

supply or well water supply with documented annual

water quality tests indicating the water is free of coliform

bacteria and any other known contaminant that is above

safe drinking water standards, or demonstrated compli-

ance with Indiana department of environmental manage-

ment drinking water standards.

(3) “Caregiver” means an individual who is assigned by a

provider the responsibility of supervising or participating

in the daily routine of a specific child in the care of the

provider.

(4) “CCDF” means the Child Care and Development Fund

program administered under 45 CFR 98.

(5) “Certification” means a provider has demonstrated

compliance with the requirements of this rule.

(6) “Child” means any individual under eighteen (18)

years of age.

(7) “Child care” means a service to families that provides

for the health, safety, and supervision of a child’s social,

emotional, and educational growth during the time that

children are in the care of a provider.

(8) “Child care program” means the activities provided
for children during the time that children are in the care
of the provider.

(9) “CPR” means cardiopulmonary resuscitation.

(10) “Decertification” means a CCDF program provider
who is no longer eligible to participate.

(11) “Division” means the division of family and children.
(12) “DOT” means the U.S. Department of Transporta-
tion.

(13) “Employee” means an individual who performs
services for compensation other than an allowance,
stipend, or other support under the federal Foster Grand-
parent Program.

(14) “Facility” means the location where child care is
provided.

(15) “Hazardous materials” are those materials defined as
hazardous under the rules of the fire prevention and
building safety commission.

(16) “Hot water” means water with a temperature of at
least one hundred (100) degrees Fahrenheit.

(17) “Inaccessible” means the material shall be stored in
a remote area of the facility in a location that is out of a
child’s reach or maintained in locked storage.

(18) “Ineligible provider” means a provider who fails to
meet the requirements of this rule.

(19) “Legally licensed exempt” means a child care pro-
gram that can operate legally without obtaining a license
or registration under IC 12-17.2.

(20) “Poisons” means any material labeled harmful or
fatal if swallowed and any prescription or nonprescription
medication.

(21) “Provider” means an individual who provides child
care services and is directly paid for the provision of child
care under the federal CCDF voucher program adminis-
tered under 45 CFR 98 and 45 CFR 99 regardless of
whether the child care facility is licensed or registered.
(22) “Related” means a relationship to an individual who
is less than eighteen (18) years of age by marriage, blood,
or adoption, including parents, grandparents, brothers,
sisters, stepparents, stepgrandparents, stepsisters, step-
brothers, uncles, aunts, and first cousins.

(23) “Supervision” means children shall be within sight
and sound of a caregiver at all times including children
related to the provider under seven (7) years of age.

(24) “Temporary eligibility” means the provider eligibility
period not to exceed forty-five (45) days.

(25) “Valid expiration date” means a fire extinguisher that
has been recharged in the previous twelve (12) months or
a single use extinguisher that has been purchased in the
previous twenty-four (24) months.

(26) “Verifying agency” means the state, an agency of the
state, or other entity designated by the state to verify
compliance with minimum standards of this rule.

(27) “Volunteer” means an individual who, without
compensation, provides services to a provider regardless
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of whether the facility is licensed or registered.
(28) “Volunteer caregiver” means an individual who
provides or participates in the child care of a specific child
without compensation.
(29) “Voucher agent” means the state, an agency of the
state, a person, or an entity that contracts with the
division to operate any function of the CCDF program.
(30) “Voucher payment” means payment for child care
services through the federal CCDF program administered
by the state under 42 U.S.C. 9858 et seq., 45 CFR 98, and
45 CFR 99.
(31) “Voucher program” means the federal CCDF pro-
gram administered by the state under 42 U.S.C. 9858 et
seq., 45 CFR 98, and 45 CFR 99.
(32) “Voucher provider” means a child care provider that
has been approved by the division as eligible to receive
child care reimbursement through the CCDF program.
(Division of Family and Children; 470 14C 3-18-1, filed Oct 14,
2004, 2:50 p.m.: 28 IR 950)

470 TIAC 3-18-2 Exclusion from participation
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 2. As follows, a provider is ineligible to participate in
the CCDF program if the provider:

(1) Has been convicted of a felony or a misdemeanor

related to the health or safety of a child.

(2) Allows any person to care for children in the child care

facility who has been convicted of a felony or a misde-

meanor related to the health or safety of a child.

(3) Has any person over eighteen (18) years of age who

has been convicted of a felony or a misdemeanor related

to the health or safety of a child living in the home where

child care is being provided.

(4) Has any person under eighteen (18) years of age and

previously waived to adult court who has been convicted

of a felony or a misdemeanor related to the health or

safety of a child living in the home where child care is

being provided.

(5) Fails to meet any of the requirements of this rule.
(Division of Family and Children; 470 1AC 3-18-2; filed Oct 14,
2004, 2:50 p.m.: 28 IR 951)

470 TIAC 3-18-3 Fire and smoke detection systems
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 3. (a) A provider providing care in a residential
building must have working smoke detectors that meet the
standards adopted by rule for licensed child care homes at
470 IAC 3-1.1-46(]).

(b) A provider providing care in a nonresidential building
must have fire alarm and suppression systems as required
by the applicable rule of the fire prevention and building
safety commission. (Division of Family and Children; 470 IAC
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3-18-3; filed Oct 14, 2004, 2:50 p.m.: 28 IR 951)

470 IAC 3-18-4 Fire extinguishers
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 4. A provider must provide a two and one-half (2%)
pound or greater ABC multiple purpose fire extinguisher
with valid expiration date that shall be located on each floor
of the facility in which child care services are provided and
an additional extinguisher located in the kitchen area of the
facility. (Division of Family and Children; 470 IAC 3-18-4;
filed Oct 14, 2004, 2:50 p.m.: 28 IR 951)

470 TAC 3-18-5 Exits
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 5. (a) As follows, a facility where a provider operates
a child care program must have two (2) exits that:

(1) Do not require passage through a garage or storage

area where hazardous materials are stored.

(2) Are not windows.

(3) Are on different sides of the facility.

(4) Are not blocked.

(5) Are operable from the inside without the use of a key

or any special knowledge using a one-step process.

(6) Have a permanently attached stairway or ramp if not

at ground level.

(b) This section does not apply to a provider’s facility
where care was being provided and CCDF payments were
received prior to June 30, 2002, as long as CCDF health and
safety certification has been maintained. (Division of Family
and Children; 470 IAC 3-18-5; filed Oct 14, 2004, 2:50 p.m.:
28 IR 951)

470 TAC 3-18-6 Fire drills
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 6. (a) A provider shall conduct a monthly fire drill in
accordance with the rules of the fire prevention and building
safety commission that includes complete evacuation of all
children and adults who provide child care in the facility.

(b) The provider shall maintain documentation of all fire
drills conducted during the immediately preceding twelve
(12) month period, including the following:

(1) The date and time of the fire drill.

(2) The name of the individual who conducted the fire

drill.

(3) The weather conditions at the time of the fire drill.

(4) The amount of time required to fully evacuate the

facility.

(Division of Family and Children; 470 IAC 3-18-6; filed Oct 14,
2004, 2:50 p.m.: 28 IR 951)
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470 TAC 3-18-7 Certification
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 7. (a) The provider, employee, and volunteer care-
givers shall maintain current certification in first aid
procedures, provided by a certified trainer or licensed
health professional.

(b) The certified first aid procedures shall include the
following:

(1) Control of bleeding.

(2) Treatment of shock.

(3) Artificial respiration.

(4) Treatment for poisoning.

(5) Procedures for choking.

(6) Treatment for seizure.

(¢) The provider shall ensure that at least one (1) individ-
ual is present at all times who maintains annual certification
in CPR for all age groups of children receiving care. The
CPR certification must meet Journal of American Medical
Association (JAMA) standards. (Division of Family and
Children; 470 IAC 3-18-7, filed Oct 14, 2004, 2:50 p.m.: 28 IR
952)

470 IAC 3-18-8 Running water
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 8. (a) The child care facility shall have hot and cold
running water from an approved water source from a sink
thatis available in the area of the facility where the provider
operates a child care program.

(b) The provider must notify the verifying agency of any
change in water supply immediately. (Division of Family and
Children; 470 IAC 3-18-8; filed Oct 14, 2004, 2:50 p.m.: 28 IR
952)

470 IAC 3-18-9 Telephone service
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 9. (a) The provider shall have at least one (1) working
analog landline telephone, or a division approved conversion
method for a nonanalog landline telephone, at all times in
the facility when care is being provided.

(b) The telephone must be on the premises where care is
being provided and accessible to any individual providing
care during all operational hours.

(c) The provider must supply the verifying agency with
the telephone number for the facility.

(d) The provider must notify the verifying agency immedi-
ately of any changes in the telephone service.
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(e) The provider must maintain a record of continuous
phone service. (Division of Family and Children; 470 IAC 3-
18-9; filed Oct 14, 2004, 2:50 p.m.: 28 IR 952)

470 IAC 3-18-10 Safe environment
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 10. (a) A provider shall provide for a safe environ-
mentby ensuring that firearms and ammunition are secured
in a locked area, by key or combination, where children
cannot gain access.

(b) A provider shall provide for a safe environment by
ensuring that poisons, chemicals, bleach, and cleaning
materials are stored in areas that are inaccessible to chil-
dren. (Division of Family and Children; 470 14C 3-18-10; filed
Oct 14, 2004, 2:50 p.m.: 28 IR 952)

470 IAC 3-18-11 Supervision
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 11. The provider shall ensure that each child in the
provider’s care shall be continually supervised including
children related to the provider under seven (7) years of age.
(Division of Family and Children; 470 IAC 3-18-11; filed Oct
14, 2004, 2:50 p.m.: 28 IR 952)

470 TIAC 3-18-12 Emergency plans
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 12. (a) The provider shall have written plans posted
in the facility where the provider operates a child care
program notifying the parent of the following:

(1) Illness, serious injury, or death of the provider.

(2) How care will be provided in an emergency.

(3) The identity of the person or persons responsible for

notifying parents.

(4) The identity of the person or persons responsible for

providing care should the provider be unable to provide

care due to an emergency.

(b) The provider must have written emergency evacuation
plans posted in the facility where the provider operates a
child care program that identify the following:

(1) Safe shelter in the case of emergency evacuation.

(2) Safe area or areas for shelter in severe weather.
(Division of Family and Children; 470 IAC 3-18-12; filed Oct
14, 2004, 2:50 p.m.: 28 IR 952)

470 TAC 3-18-13 Mantoux tuberculin skin test; require-

ment
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 13. (a) The following individuals must provide to the
verifying agency the results of an intradermal tuberculin

+
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skin test with documented results prior to residence, employ-
ment, or volunteer service:
(1) The provider.
(2) All individuals eighteen (18) years of age or older
residing in the home where child care is provided.
(3) All employees and volunteer caregivers at the facility
where child care is provided.

(b) An individual with a history of latent or active tuber-
culosis shall provide documentation of an annual health
assessment by a physician reflecting the results of symptom
screening. (Division of Family and Children; 47014C 3-18-13;
filed Oct 14, 2004, 2:50 p.m.: 28 IR 952)

470 IAC 3-18-14 Criminal history information
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected:  IC 12-17.2-3.5; IC 12-17.2-4-35; IC 12-17.2-5-35

Sec. 14. (a) The provider shall, at the provider’s expense,
provide the verifying agent a statewide criminal history
dated within sixty (60) days prior to receipt of initial
application by the verifying agency or hire date for the
following:

(1) The provider.

(2) Allindividuals at least eighteen (18) years of age living

in a home where child care is provided or individuals less

than eighteen (18) years of age living in the home, if that
individual has been waived from juvenile to adult court.

(3) All employees and volunteer caregivers at the facility

where child care is provided.

(b) A provider is ineligible to receive a voucher payment
until the individual is dismissed from employment and no
longer caring for children at the facility or no longer resides
with the provider, if an individual for whom a limited
criminal history is required under this section has been
convicted of any of the following:

(1) A felony.

(2) A misdemeanor related to the health or safety of a

child.

(3) A misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35.

(4) A misdemeanor for operating child care home without

a license under IC 12-17.2-5-35.

(c) As follows, the provider that meets the other eligibility
requirements of this rule is temporarily eligible to receive
voucher payments even though the provider has not pro-
vided the criminal history required under this rule from the
state police department if:

(1) The provider has applied for the limited criminal

history required under this rule.

(2) The provider obtains a local criminal history for the

individuals described in this rule.

(3) The local criminal history does not reveal that an

individual has been convicted of any of the following:

(A) A felony.
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(B) A misdemeanor related to the health or safety of a
child.

(C) A misdemeanor for operating a child care center
without a license under IC 12-17.2-4-35.

(D) A misdemeanor for operating a child care home
without a license under IC 12-17.2-5-35.

(d) The provider is ineligible to receive a voucher payment
until the individual is dismissed from employment and no
longer cares for children at the facility or no longer resides
with the provider, if an individual for whom a local criminal
history is required under this section has been convicted of
any of the following:

(1) A felony.

(2) A misdemeanor related to the health or safety of a

child.

(3) A misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35.

(4) A misdemeanor for operating a child care home

without a license under IC 12-17.2-5-35.

(e) The provider shall report to the verifying agency any
of the following information not listed on the criminal
history or changes to the criminal history for all persons
required by this rule to provide a statewide criminal history:

(1) Police investigations.

(2) Arrests.

(3) Criminal convictions.

(f) The provider shall maintain a written policy requiring
an individual providing a criminal history to report any
criminal convictions to the provider. (Division of Family and
Children; 470 IAC 3-18-14; filed Oct 14, 2004, 2:50 p.m.: 28
IR 953)

470 TAC 3-18-15 Drug testing
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 15. (a) The provider shall, at no expense to the
verifying agency, provide to the verifying agency a copy of
drug testing results for the following:

(1) The provider.

(2) Allindividuals at least eighteen (18) years of age living

in a home where child care is provided.

(3) All employees and volunteer caregivers at the facility

where child care is provided.

(b) If the test results provided under this section indicate
the presence of an illegal controlled substance, the provider
isineligible to receive voucher payments until the individual
is suspended or dismissed from employment, no longer cares
for children at the facility, or no longer resides with the
provider.

(c) The provider shall maintain a written policy providing
for reinstatement of a suspended individual following
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rehabilitation and drug testing results that are negative for
illegal controlled substances.

(d) Drug tests must meet the following criteria:

(1) Urine panel that tests for amphetamines, cocaine,
opiates, phencyclidine, and THC metabolites.

(2) Urine collection that is consistent with chain of custody
guidelines established by the DOT.

(3) Specimen processing by a laboratory certified by the
Substance Abuse and Mental Health Services Administra-
tion (SAMHSA).

(4) Evaluation of urine panel results by a certified medical
review officer using positive cutoffs established by the
DOT.

(5) Completed no more than sixty (60) days prior to
receipt of initial application by the verifying agency or
employee hire date.

(6) Employees hired prior to July 1, 2002, may provide
drug test results that have been completed after July 1,
2002, or no more than sixty (60) days prior to employ-
ment.

(e) The provider shall perform or submit to a random
drug testing program on a protocol established by or
approved by the division.

(f) The division may require the provider to perform
additional drug testing.

(g) The verifying agency shall keep drug test results
confidential and will not use drug test results for any other
purpose other than for this rule. (Division of Family and
Children; 470 IAC 3-18-15; filed Oct 14, 2004, 2:50 p.m.: 28
IR 953)

470 TAC 3-18-16 State central registry check
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected:  IC 12-17.2-3.5; IC 31-33-17-6

Sec. 16. (a) The provider must provide evidence that the
following individuals have not been named in the state
central registry identified at IC 31-33-17-6(7):

(1) The provider.

(2) Allindividuals at least eighteen (18) years of age living

in a home where child care is provided.

(3) All employees and volunteer caregivers at the facility

where child care is provided.

(b) If information obtained by the verifying agency
indicates that an individual has been named in the state
central registry, the provider is ineligible to receive voucher
payment until the individual named in the state central
registry:

(1) is dismissed from employment with the provider;

(2) no longer cares for children at the facility; or

(3) no longer resides with the provider.

(Division of Family and Children; 470 IAC 3-18-16; filed Oct
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14, 2004, 2:50 p.m.: 28 IR 954)

470 IAC 3-18-17 Immunization records
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 17. (a) The provider shall maintain and annually
update documentation provided by a health care profes-
sional for each child who is cared for in a facility indicating
that the child has received complete age appropriate
immunizations as determined by the state department of
health including the following:

(1) Conjugated pneumococcal vaccine.

(2) Varicella vaccine or a demonstrated immunity to

varicella.

(b) The provider’s records must include the following:
(1) A current list of all children cared for at the facility.
(2) The child’s date of birth.
(3) The month, day, and year of each immunization
received or:
(A) a written statement from the child’s physician,
updated annually, stating a medical reason the child
should not be immunized; or
(B) written documentation, updated annually, that the
parent objects to immunizations for religious reasons.

(¢) The documentation required by this section shall be
made available to the verifying agency. (Division of Family
and Children; 470 IAC 3-18-17; filed Oct 14, 2004, 2:50 p.m.:
28 IR 954)

470 TAC 3-18-18 Tobacco and substance policy
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 18. (a) A provider, other than a child care center or
child care ministry, shall have a written policy prohibiting
the use of the following in the facility where the provider
operates a child care program when child care is being
provided:

(1) Tobacco.

(2) Alcohol.

(3) A potentially toxic substance in a manner other than

the substance’s intended purpose.

(4) An illegal substance or the possession of an illegal

substance.

(b) A provider that is a child care center or child care
ministry shall have a written policy prohibiting the use of
the following in the facility where the provider operates a
child care program when child care is being provided:

(1) Tobacco.

(2) Alcohol or the possession of alcohol.

(3) A potentially toxic substance in a manner other than

the substance’s intended purpose.

(4) An illegal substance or the possession of an illegal

substance.
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(Division of Family and Children; 470 IAC 3-18-18; filed Oct
14, 2004, 2:50 p.m.: 28 IR 954)

470 IAC 3-18-19 Records
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 19. The provider shall maintain the following records
and documents at the facility, which shall be made available
to the verifying agency upon request:

(1) A current list of all persons living in a child care home.

(2) A current list of all employees and volunteer care-

givers.

(3) Staff records.

(4) Drug test results.

(5) A Mantoux tuberculin test or tuberculin screening, or

both, if appropriate.

(6) Statewide criminal history checks.

(7) Current first aid certification.

(8) State central registry results.

(9) Annual age appropriate CPR certification.

(10) A signed tobacco/substance policy.

(11) A signed criminal history policy.

(12) A written drug testing policy.

(13) A current list of all children cared for at the facility.

(14) Children’s emergency contact information.

(15) Children’s immunization records updated annually.

(16) Emergency assistance telephone numbers near a

telephone, including the following:

(A) Police.

(B) Fire.

(C) Ambulance.
(D) Poison control.

(17) A posted record of monthly fire drills.

(18) A written and posted plan for notification of serious

injury/death of a provider.

(19) A written and posted plan for emergency evacuation

or shelter route or routes in case of fire or severe weather.

(20) A record of continuous telephone service.

(21) A record of an annual water quality test, if applicable.
(Division of Family and Children; 470 IAC 3-18-19; filed Oct
14, 2004, 2:50 p.m.: 28 IR 955)

470 TAC 3-18-20 Application
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 20. (a) A provider must complete the application
process prior to participation in the CCDF voucher pro-
gram.

(b) The provider must apply on forms provided by the
verifying agency.

(¢) The provider must submit the required information as
part of the application.

(d) The provider must submit the information required
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under this rule to the verifying agency as part of the applica-
tion process.

(e) The provider must apply annually to continue partici-
pation in the CCDF program.

(f) The provider remains eligible to participate in the
CCDF program when the provider submits a timely applica-
tion to renew participation, unless the division issues a
notice of order terminating the provider participation in the
CCDF program. (Division of Family and Children; 470 IAC 3-
18-20; filed Oct 14, 2004, 2:50 p.m.: 28 IR 955)

470 IAC 3-18-21 Incomplete application
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 21. (a) The verifying agency will not act upon an
incomplete application.

(b) The verifying agency shall return an incomplete
application with a notation as to omissions.

(¢) The return of an incomplete application shall be

without prejudice. (Division of Family and Children; 470 IAC

3-18-21; filed Oct 14, 2004, 2:50 p.m.: 28 IR 955)

470 IAC 3-18-22 Inspections
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 22. (a) The verifying agency shall conduct at least an
annual inspection of the facility for any provider applying
for participation in the CCDF voucher program.

(b) An announced or unannounced inspection shall be
conducted any time during the facility’s hours of operation.

(¢) Activities may include on-site inspections, record
review, observation, and interviews.

(d) The verifying agency shall require that evidence of
compliance with this rule be presented in a form and
manner specified by this rule.

(e) The CCDF program provider shall maintain and make
available verification of the following:

(1) A current list of all employees and individuals provid-

ing care.

(2) A current list of all persons living in a child care home.

(3) A current list of all children cared for at the facility.

(4) Records documenting that all employees and volunteer

caregivers have complied with the requirements of this

rule.

(5) Records documenting that all household members have

complied with the requirements of this rule.

(6) Parent or custodial adult contact information for each

child in the provider’s care.
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(7) Records documenting that all children have received
complete age appropriate immunizations.
(8) Emergency assistance telephone numbers posted near
the telephone that include the following:

(A) Police.

(B) Fire.

(C) Ambulance.

(D) Poison control.
(9) Documentation that water is from an approved water
source.
(10) Records of continuous phone service.
(11) A posted record of monthly fire drills.
(12) A posted plan for notification of serious injury/death
of a provider.
(13) A posted plan for emergency evacuation or shelter
route or routes in case of fire or severe weather.

(f) Failure of a provider to allow the verifying agency
access to their facility may result in a denial or decertifica-
tion from the CCDF program. (Division of Family and
Children; 470 IAC 3-18-22; filed Oct 14, 2004, 2:50 p.m.: 28
IR 955)

470 TIAC 3-18-23 Denial of application
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected:  IC 4-21.5-3; IC 12-17.2-3.5

Sec. 23. (a) The division shall deny an application when an
applicant fails to meet the requirements of this rule.

(b) The division shall provide written notification of denial
in the form of a notice of order in accordance with IC 4-
21.5-3 stating the reason or reasons for the denial.

(c) An administrative hearing concerning the denial shall
be provided upon written request by the applicant.

(d) A request for an administrative hearing for a denial
must be made prior to the effective date of the order.

(e) The administrative hearing shall be scheduled within
sixty (60) calendar days of the written request.

(f) The administrative hearing shall be held in accordance
with 470 IAC 1-4.

(g) The division shall issue a decision within sixty (60)
calendar days after the conclusion of the hearing. (Division
of Family and Children; 470 IAC 3-18-23; filed Oct 14, 2004,
2:50 p.m.: 28 IR 956)

470 IAC 3-18-24 Grounds for denial
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 24. Any of the following constitute sufficient grounds
for a denial of an application:
(1) A failure to meet any of the requirements of this rule.
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(2) A failure to allow the verifying agency access to the
provider’s facility during normal business hours.
(3) A determination by the division that the applicant
made false statements in the provider’s application for
participation in the CCDF program.
(4) A determination by the division that the applicant
made false statements in the applicant’s records required
by the division.
(Division of Family and Children; 470 IAC 3-18-24; filed Oct
14, 2004, 2:50 p.m.: 28 IR 956)

470 IAC 3-18-25 Maintenance of compliance and insuffi-

ciencies
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5

Sec. 25. (a) The provider shall maintain compliance with
the requirements of this rule.

(b) A provider determined to be not in compliance with
this rule may be given up to twenty-one (21) calendar days
by the division to correct the insufficiency.

(¢) The provider’s failure to document compliance within
the prescribed time shall result in denial or decertification
of the provider’s participation in the CCDF program.
(Division of Family and Children; 470 IAC 3-18-25; filed Oct
14, 2004, 2:50 p.m.: 28 IR 956)

470 IAC 3-18-26 Decertification
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected:  IC 4-21.5-3; IC 12-17.2-3.5

Sec. 26. (a) The division shall decertify CCDF participa-
tion when a provider fails to comply with the requirements
of this rule.

(b) The division shall provide the provider written
notification of decertification in the form of a notice of order
in accordance with IC 4-21.5-3 stating the reason or reasons
for the decertification.

(c) An administrative hearing concerning the revocation
shall be provided upon written request by the applicant.

(d) A request for an administrative hearing for a decertifi-
cation must be made prior to the effective date of the order.

(e) The administrative hearing shall be scheduled within
sixty (60) calendar days after receiving the written request.

(f) The administrative hearing shall be held in accordance
with 470 IAC 1-4. (Division of Family and Children; 470 IAC
3-18-26; filed Oct 14, 2004, 2:50 p.m.: 28 IR 956)

470 IAC 3-18-27 Grounds for decertification
Authority: IC 12-13-5-3; IC 12-17.2-3.5-15
Affected: IC 12-17.2-3.5
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Sec. 27. Any of the following constitute sufficient grounds
for decertification as a CCDF program provider:
(1) Failure to meet any of the requirements of this rule.
(2) Failure to allow the verifying agency access to the
facility during normal business hours.
(3) A determination by the division that the applicant
made false statements in the applicant’s application for
certification.
(4) A determination by the division that the applicant
made false statements in the applicant’s records required
by the division.
(5) Failure to correct an insufficiency within the pre-
scribed time.
(6) Multiple insufficiencies regardless of whether they
were corrected within the prescribed time.
(Division of Family and Children,; 470 IAC 3-18-27; filed Oct
14, 2004, 2:50 p.m.: 28 IR 956)

LSA Document #03-233(F)

Notice of Intent Published: September 1, 2003; 26 IR 3907
Proposed Rule Published: February 1, 2004, 27 IR 1627
Hearing Held: February 26, 2004; March 2, 2004, AND March
4, 2004

Approved by Attorney General: October 5, 2004

Approved by Governor: October 13, 2004

Filed with Secretary of State: October 14, 2004, 2:50 p.m.

IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: 45 CFR 98; 45 CFR 99.

TITLE 511 INDIANA STATE BOARD OF
EDUCATION

LSA Document #04-22(F)
DIGEST

Amends 511 TAC 6.1-5.1-10.1 to add new courses to the
approved list of high school courses in agricultural science.
Effective 30 days after filing with the secretary of state.

511 TIAC 6.1-5.1-10.1

SECTION 1. 511 IAC 6.1-5.1-10.1, AS AMENDED AT 27
IR 3501, SECTION 2, IS AMENDED TO READ AS FOL-
LOWS:

511 IAC 6.1-5.1-10.1 Vocational-technical courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected: IC 20-10.1

Sec. 10.1. (a) The following courses may be offered in the
vocational-technical area of study:
(1) The following agricultural science and business courses:
(A) Fundamentals of agricultural science and business.
(B) The following agricultural business courses:
(1) Agribusiness management.

(1) Agricultural mechanization.
(iii) Farm management.
(iv) Landscape management.
(v) Natural resource management.
(vi) Supervised agricultural experience.
(C) The following agricultural science courses:
(1) Animal science.
(i1) Food science.
(iii) Horticultural science.
(iv) Plant and soil science.
(v) Advanced life science: animals (L).
(vi) Advanced life science: plants and soils (L).
(vii) Advanced life science: foods (L).
(2) The following business services and technology education
courses:
(A) Career planning and success skills.
(B) The following business services and technology educa-
tion laboratory courses:
(i) Business technology lab 1.
(i1) Business technology lab II.
(iii) Business management and finance.
(iv) Computer operations and/or programming.
(v) Computerized accounting services.
(vi) Information technology network systems.
(vii) Information technology information support and
services.
(viii) Information technology programming and software
development.
(ix) Information technology interactive media.
(C) Business cooperative experiences (cooperative/related).
(3) The following health careers education courses:
(A) The following health careers education core courses:
(i) Introduction to health care systems.
(i1) Integrated health sciences 1.
(iii) Integrated health sciences II.
(iv) Introduction to dental health careers.
(B) The following health careers education skill courses:
(i) Health careers I.
(i1) Health careers II.
(iii) Health careers III.
(iv) Introduction to medical assisting.
(v) Introduction to health care specialties.
(vi) Introduction to community health services.
(vii) Introduction to pharmacy.
(viii) Introduction to physical therapy.
(ix) Introduction to health care technology.
(x) Introduction to emergency medical services.
(xi) Dental assisting I, II, III, and IV.
(C) The following health occupations, other courses:
(i) Medical terminology.
(i) Anatomy and physiology.
(D) Health career practicum (extended lab/related).
(4) The following one (1) semester family and consumer
sciences courses:
(A) Orientation to life and careers.
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(B) Nutrition and wellness.

(C) Child development and parenting.

(D) Interpersonal relationships.

(E) Adult roles and responsibilities.

(F) Consumer economics.

(G) Chemistry of foods.

(H) Advanced foods and nutrition.

(I) Advanced child development.

(J) Human development and family wellness.

(K) Housing and interiors.

(L) Textiles and fashion technologies.

(M) Family and consumer sciences issues and applications.
(5) The following one (1) year occupational family and
consumer sciences Courses:

(A) The following early childhood education and services

courses:

(1) Early childhood education and services 1.
(i1) Early childhood education and services II.
(B) The following apparel and textile occupations courses:
(1) Apparel and textile occupations I.
(i1) Apparel and textile occupations II.
(C) The following food industry occupations courses:
(i) Food industry occupations .
(i1) Food industry occupations II.
(D) The following housing occupations courses:
(1) Housing occupations .
(i1) Housing occupations II.

(E) The following residential and institutional facilities and

equipment courses:

(i) Residential and institutional facilities and equipment .
(i1) Residential and institutional facilities and equipment
1L

(F) The following human services occupations courses:

(1) Human services I.
(i1) Human services II.

(G) The following cooperative occupational family and

consumer sciences courses:

(1) Cooperative occupational family and consumer sci-
ences L.
(i) Cooperative occupational family and consumer
sciences II.

(6) The following trade and industrial education courses:

(A) Aerospace engineering technology.

(B) Aircraft operations.

(C) Appliance technology.

(D) Automotive collision repair technology.

(E) Automotive services technology.

(F) Aviation maintenance technology.

(G) Aviation support operations.

(H) Biotechnical engineering.

(I) Building facilities and management.

(J) Building trades technology.

(K) Cabinet and furniture manufacturing.

(L) Civil-architectural engineering.

(M) Commercial art and graphic design.

(N) Commercial photography.
(O) 3D computer animation and visualization.
(P) Computer integrated manufacturing.
(Q) Computer network technology.
(R) Computer repair and maintenance technology.
(S) Cosmetology.
(T) Diesel service technology.
(U) Digital electronics technology.
(V) Drafting and computer aided design (CAD).
(W) Electronics technology.
(X) Engineering.
(Y) Fire science.
(Z) Graphic imaging technology.
(AA) Heating, ventilation, air conditioning, and refrigera-
tion (HVACR).
(BB) Industrial repair and maintenance.
(CC) Law enforcement.
(DD) Plastics technology.
(EE) Precision machine technology.
(FF) Recreational and portable power equipment.
(GG) Tractor/trailer operation.
(HH) Welding technology.
(IT) The following industrial cooperative training courses:
(1) Related instruction.
(i1) On-the-job training.
(7) The following interdisciplinary cooperative education
courses:
(A) Related instruction.
(B) On-the-job training.
(8) The following marketing education courses:
(A) The following marketing courses:
(1) Marketing foundations.
(i1) Marketing, advanced (related).
(B) The following specialized marketing education courses:
(i) Entrepreneurship.
(i1) Fashion merchandising.
(iii) Financial services marketing.
(iv) Hospitality, travel, and tourism.
(v) Marketing seminar.
(vi) Sports, recreation, and entertainment marketing.
(vii) Radio-TV broadcasting/telecommunications.
(C) Marketing field experiences (cooperative).

(b) All of the courses listed in subsection (a) must also meet

the requirements of 511 IAC 8.

(c) Schools may qualify their family and consumer sciences

programs for vocational status by meeting the following
additional requirements:

(1) A minimum offering for vocational family and consumer
sciences consists of teaching orientation to life and careers or
interpersonal relationships every year and teaching at least
four (4) additional courses from the following:

(A) Nutrition and wellness.

(B) Interpersonal relationships.

(C) Child development and parenting or human develop-
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ment and family wellness.
(D) Adult roles and responsibilities.
(E) Consumer economics.
(F) Orientation to life and careers.
This minimum offering must be taught within any consecutive
two (2) year time period.
(2) A major in vocational family and consumer sciences
education consists of at least six (6) credits, including three
(3) of the following:
(A) Orientation to life and careers.
(B) Adult roles and responsibilities.
(C) Nutrition and wellness.
(D) Child development and parenting or human develop-
ment and family wellness.
(E) Interpersonal relationships.
(3) A minor in vocational family and consumer sciences
consists of at least four (4) credits from the following:
(A) Child development and parenting or human develop-
ment and family wellness.
(B) Nutrition and wellness.
(C) Orientation to life and careers.
(D) Adult roles and responsibilities.
(E) Consumer economics.
(F) Interpersonal relationships.
(Indiana State Board of Education; 511 IAC 6.1-5.1-10.1; filed
Jul 12, 1993, 10:00 a.m.: 16 IR 2854, eff Jul 1, 1993 [IC 4-22-
2-36 suspends the effectiveness of a rule document for thirty
(30) days after filing with the secretary of state. LSA Document
#92-143 was filed Jul 12, 1993.]; filed May 28, 1998, 4:57
p.m.: 21 IR 3827, errata filed Aug 17, 1998, 10:21 a.m.: 22 IR
127, filed Dec 2, 2001, 12:22 p.m.: 25 IR 1143; filed Jun 30,
2004, 1:45 p.m.: 27 IR 3501; filed Nov 4, 2004, 9:00 a.m.: 28
IR 957)

LSA Document #04-22(F)

Notice of Intent Published: March 1, 2004, 27 IR 1938
Proposed Rule Published: May 1, 2004, 27 IR 2550

Hearing Held: June 3, 2004

Approved by Attorney General: October 20, 2004

Approved by Governor: October 29, 2004

Filed with Secretary of State: November 4, 2004, 9:00 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 511 INDIANA STATE BOARD OF
EDUCATION

LSA Document #04-36(F)
DIGEST

Amends 511 TAC 6-7-6.5 to make technical corrections.
Amends 511TAC6.1-5.1-2 through 511 TAC6.1-5.1-6,511IAC

6.1-5.1-8, and 511 IAC 6.1-5.1-9, the lists of approved high
school courses, by adding new science and social studies
courses, deleting certain courses, creating separate course titles
for advanced placement and college credit courses, changing
foreign language to world language as the title for that course
area, and creating a consistent format across course areas.
Effective 30 days after filing with the secretary of state.

511 IAC 6-7-6.5 511 IAC 6.1-5.1-5
511 IAC 6.1-5.1-2 511 TIAC 6.1-5.1-6
511 IAC 6.1-5.1-3 511 IAC 6.1-5.1-8
511 IAC 6.1-5.1-4 511 TIAC 6.1-5.1-9

SECTION 1. 511 IAC 6-7-6.5 IS AMENDED TO READ AS
FOLLOWS:

511 TIAC 6-7-6.5 Academic honors diploma; additional

course requirements
Authority: IC 20-1-1-6
Affected: IC 20-5-2-1.1

Sec. 6.5. (a) To be eligible for an academic honors diploma,
a student must complete a minimum of forty-seven (47) high
school credits. The following areas and courses are required:

(1) Language arts 8 credits
(2) Social studies 6 credits
(3) Mathematics 8 credits
(4) Science 6 credits
(5) Foretgn World language 6 or 8 credits
(6) Fine arts 2 credits
(7) Health and safety 1 credit
(8) Basic physical education 1 credit

(b) In addition to the minimum course requirements pre-
scribed in section 6 of this rule, courses counting toward an
academic honors diploma are subject to the following require-
ments:

(1) Language arts credits must include the following:

(A) Literature.
(B) Composition. and
(C) Speech.

(2) In addition to required courses in government and United

States history, social studies credits must include courses with

a major emphasis on economics and geography or world

history.

(3) Mathematics credits must include the following:

(A) Geometry and algebra II or integrated mathematics 11
and integrated mathematics I11. and
(B) At least one (1) upper level mathematics course from

those listed in 5+ FA€ 6454534 through 5+ A€

61515t S11 TAC 6.1-5.1-5(3) or a program of
equal rigor. If a student has completed a junior high school

curriculum that is equivalent to high school algebra I and is
placed in high school algebra II or a junior high curriculum
that is equivalent to integrated mathematics I and is placed
in high school integrated mathematics II, that student must
earn only six (6) high school mathematics credits.
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(4) Science credits must include the following:
(A) Two (2) credits in biology.
(B) Two (2) credits in:
(i) chemistry;
(ii) physics; or
(iii) integrated chemistry-physics.
(C) Two (2) additional credits from:
(1) chemistry, physics, earth and space science, advanced
biology, advanced chemistry, advanced environmental
science, or advanced physics; or
(i1) a program of equal rigor.
(5) Foretgn World language credits must include:
(A) six (6) credits in one (1) language; or
(B) four (4) credits in one (1) language and four (4) in
another.
If a student has completed a junior high school curriculum
that is equivalent to a Level I high school feretgn world
language and is placed in a Level I high school feretgn world
language, that student must earn only four (4) credits in that
language or two (2) credits in that language and four (4)
credits in another foretgn world language.
(6) Only courses that have been approved by the department
on recommendation of a review committee and in which a
student has earned a grade of “C” or above may count toward
an academic honors diploma. A student must have a grade
point average of “B” or above.

(c) The school corporation shall note the awarding of an
academic honors diploma on the student’s grade transcript.

(d) The school corporation shall inform students, parents, and
guardians of the availability of an academic honors diploma.
(Indiana State Board of Education; 511 IAC 6-7-6.5; filed Mar
24, 1987, 3:00 p.m.: 10 IR 1697, errata, 10 IR 2303; filed Oct
6, 1997, 5:20p.m.: 21 IR 387, filed Sep 25, 1998, 4:50 p.m.: 22
IR 440; filed Jun 17, 2003, 9:05 a.m.: 26 IR 3646, filed Nov 4,
2004, 9:06 a.m.: 28 IR 959)

SECTION 2. 511 TAC 6.1-5.1-2 IS AMENDED TO READ
AS FOLLOWS:

511 TIAC 6.1-5.1-2 Language arts courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected:  IC 20-10.1

Sec. 2. The following courses may be offered in the language
arts area of study:
(1) The following integrated English courses:
(A) English 9.
(B) English 10.
(C) English 11.
(D) English 12.
(E) Language arts lab.
(F) English as a new language.
(2) The following literature studies courses:
(A) American literature.
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(B) Biblical literature.

(C) Biographies.

(D) Classical literature.

(E) Dramatic literature.

(F) English literature.

(G) Ethnic literature.

(H) Film literature.

(I) Genres of literature.

(J) Indiana literature.

(K) Literary movements.

(L) Novels.

(M) Poetry.

(N) Short stories.

(O) Themes in literature.

(P) Twentieth century literature.
(Q) World literature.

(R) Contemporary literature.
(S) English literature and composition, advanced placement.
ot cottege eredit:

(3) The following language studies courses:

(A) Etymology.

(B) Grammar.

(C) Linguistics.

(D) English language and composition, advanced place-
ment. or coltege eredit:

(4) The following speech studies courses:

(A) Debate.
(B) Advanced speech and communications.
(C) Group discussion.
(D) Speech.
(5) The following media studies courses:
(A) Journalism.
(B) Library media.
(C) Mass media.
(D) Student publications.
(6) The following composition studies courses:
(A) Composition.
(B) Creative writing.
(C) Expository writing.
(D) Technical communication.
(E) Advanced composition.
(7) The following reading courses:
(A) Developmental reading.
(B) Language arts lab.

(8) Advanced English/language arts, college credit.
(Indiana State Board of Education; 511 IAC 6.1-5.1-2; filed
Nov 8, 1990, 3:05 p.m.: 14 IR 655; filed Nov 4, 1999, 10:08
am.: 23 IR 566, eff Jul 1, 2000, filed Nov 4, 2004, 9:06 a.m.:
28 IR 960)

SECTION 3. 511 IAC 6.1-5.1-3 IS AMENDED TO READ
AS FOLLOWS:

511 IAC 6.1-5.1-3 Social studies courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected: IC 20-10.1
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Sec. 3. The following courses may be offered in the social
studies area of study:

D Afriean studtes:

2) Anthropotogy-

3) Applied eeonomtes:

4 Astan studtes:

£5) Eitizenship and etvies:

t6) Consumer economtes:

7 Eurrent problems; 1ssues; and events:

£8) Economtes:

9 Ethnte studtes:

12 Introduction to soctat setence:

4 Eaw education:

24) World geography-
25) Wortld history and etvilizatton:
26) Eomparative government and potitics; advaneed place-
ment ot cotege eredit:
2 Eeonomics; advanced ptacement or cotlege eredit:
28) European history; advanced ptacement or colege eredit:
29) Psychotogy; advanced placement or cottege eredit:
30) Foptes tn soctat setenee:
ment ot cotege credit:
32) Ynited States history; advanced ptacement or cottege
eredit:
(1) The following economics courses:
(A) Applied economics.
(B) Consumer economics.
(C) Economics.
(D) Macroeconomics, advanced placement.
(E) Microeconomics, advanced placement.
(2) The following geography courses:
(A) Human geography, advanced placement.
(B) World geography.
(C) Geography and history of the world.
(D) Advanced world geography, college credit.
(3) The following government and politics courses:
(A) Citizenship and civics.
(B) International relations.
(C) Political science.
(D) State and local government.
(E) Law education.
(F) United States government.
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(G) Comparative government and politics, advanced
placement.
(H) United States government and politics, advanced
placement.
(4) The following history courses:
(A) Modern world civilization.
(B) Topics in history.
(C) United States history.
(D) World history and civilization.
(E) European history, advanced placement.
(F) United States history, advanced placement.
(G) World history, advanced placement.
(5) The following regional studies courses:
(A) African studies.
(B) Asian studies.
(C) Latin American studies.
(6) The following special topics in social sciences courses:
(A) Current problems, issues, and events.
(B) Ethnic studies.
(C) Indiana studies.
(D) Introduction to social science.
(E) Urban affairs.
(F) Advanced social sciences, college credit.
(7) The following other social sciences courses:
(A) Anthropology.
(B) Psychology.
(C) Psychology, advanced placement.
(D) Sociology.
(E) Topics in social science.
(Indiana State Board of Education; 511 IAC 6.1-5.1-3; filed
Nov 8, 1990, 3:05 p.m.: 14 IR 655, filed Nov 4, 1999, 10:08
am.: 23 IR 567, eff Jul 1, 2000, filed Nov 4, 2004, 9:06 a.m.:
28 IR 960)

SECTION 4. 511 TAC 6.1-5.1-4 IS AMENDED TO READ
AS FOLLOWS:

511 TIAC 6.1-5.1-4 World language courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected:  IC 20-10.1

Sec. 4. The following courses may be offered in the foretgnt
world language area of study:
(1) The following French courses:
(A) French L.
(B) French II.
(C) French III.
(D) French IV.
(E) French V.
(F) French VI.
(G) French language, advanced placement. or coltege
eredit:
(H) French literature, advanced placement.
(2) The following German courses:
(A) German I.
(B) German II.
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(C) German III. (F) Level VI.
(D) German IV. (G) American sign language 1.
(E) German V. (H) American sign language II.
(F) German VI. (I) ©ther foretgn Advanced world language, advaneed
(G) German language, advanced placement. ot colege placement ot college credit.
eredit: (9) Linguistics courses: etymology.

(3) The following Spanish courses:

(A) Spanish 1.

(B) Spanish 1II.

(C) Spanish III.

(D) Spanish I'V.

(E) Spanish V.

(F) Spanish VI.

(G) Spanish language, advanced placement. or eottege

eredit:

(H) Spanish literature, advanced placement.
(4) The following Russian courses:

(A) Russian I.

(B) Russian II.

(C) Russian III.

(D) Russian I'V.

(E) Russian V.

(F) Russian VI.

6 Russtan; advanced placement or eotege eredit
(5) The following Chinese courses:

(A) Chinese 1.

(B) Chinese II.

(C) Chinese III.

(D) Chinese 1V.

(E) Chinese V.

(F) Chinese VI.

{6 Chinese; advanced placement or eoltege eredit:
(6) The following Japanese courses:

(A) Japanese 1.

(B) Japanese II.

(C) Japanese III.

(D) Japanese 1V.

(E) Japanese V.

(F) Japanese VI.

{6} Fapanese; advanced placement or eollege eredit:
(7) The following Latin courses:

(A) Latin L.

(B) Latin II.

(C) Latin III.

(D) Latin I'V.

(E) Latin V.

(F) Latin VL.

(G) Latin literature, advanced placement. or cottege eredit:

(H) Latin: Vergil, advanced placement.
(8) Other foretgn world language courses as follows:

(A) Level I.

(B) Level II.

(C) Level I11.

(D) Level IV.

(E) Level V.
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(10) The following nonsequential feretgn world language
courses:
(A) Exploring feretgn world languages.
(B) English as a new language.
(Indiana State Board of Education; 511 IAC 6.1-5.1-4; filed
Nov 8, 1990, 3:05 p.m.: 14 IR 656; filed Nov 4, 1999, 10:08
am.: 23 IR 567, eff Jul 1, 2000; filed Nov 4, 2004, 9:06 a.m.:
28 IR 961)

SECTION 5. 511 TAC 6.1-5.1-5 IS AMENDED TO READ
AS FOLLOWS:

511 IAC 6.1-5.1-5 Mathematics
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected:  IC 20-10.1

Sec. 5. The following courses may be offered in the mathe-
matics area of study:
(1) The following Level I courses:
(A) Mathematics lab.
(B) Prealgebra.
(C) Investigative geometry.
(2) The following Level H—Ht II courses:
(A) Algebra L.
(B) Algebra II.
(C) Geometry.
(D) Integrated mathematics 1.
(E) Integrated mathematics II.
(F) Integrated mathematics III.
(3) The following Level III courses:
5 (A) Precalculus/trigonometry.
b (B) Probability and statistics.
& (C) Discrete mathematics.
<9 (D) Calculus AB, advanced placement.
(E) Calculus BC, advanced placement.
& (F) Statistics, advanced placement.
&b (G) Advanced mathematics, college credit.
(Indiana State Board of Education; 511 IAC 6.1-5.1-5; filed
Nov 8, 1990, 3:05 p.m.: 14 IR 656; filed Aug 15, 1997, 8:50
am.: 21 IR 83, eff Jul 1, 1998, filed Nov 4, 1999, 10:08 a.m.:
23 IR 568, eff Jul 1, 2000; filed Jun 17, 2003, 9:05 a.m.: 26 IR
3646, filed Jun 17, 2003, 9:00 a.m.: 26 IR 3647, eff Jul 1, 2004,
filed Nov 4, 2004, 9:06 a.m.: 28 IR 962)

SECTION 6. 511 IAC 6.1-5.1-6 IS AMENDED TO READ
AS FOLLOWS:

511 IAC 6.1-5.1-6 Science courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected: IC 20-10.1
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Sec. 6. (a) The following courses may be offered in the
science area of study:
(1) The following integrated sciences courses:
A) Setenee fundamentats (E)-
B (A) Science projects and techniqties research, inde-
pendent study (L).
By (B) Environmental science, advanced (L).
£ (C) Environmental science, advanced placement ot
cotege eredit (L).
(2) The following btetogteat life sciences courses:
(A) First year Biology I (L).
(B) Life science (L).
(C) Biology, advanced placement or eoHege eredit (L).
(D) Second year Biology generat I (L).
E) Second year brotegy; other tb)-
(3) The following earth and space sciences courses:
(A) First year Earth and space science I (L).
By Earth and space setenee; advaneed placement or eoltege
eredit (-
£©) Second year (B) Earth and space science generat II (L).
By Earth and space setence; other (B)-
(4) The following physical sciences courses:
(A) The following chemistry courses:
(i) First year Chemistry I (L).
(i1) Chemistry, advanced placement or eottege eredit (L).
(iii) Seeond year Chemistry generat I (L).
(B) The following physics courses:
(i) First year Physics I (L).
(i1) Physics B, advanced placement ot eoHege eredit (L).
(iii) Physics C, advanced placement (L).
i) Seeond year (iv) Physics other IT (L).
(C) Other physical sciences courses as follows:
(i) Physical science (L).
(i) Integrated chemistry-physics (L).
(5) Other science courses:
(A) Advanced science, college credit (L).
(B) Advanced science, special topics (L).
(C) Science tutorial.

(b) In order to use the courses listed in this section toward the
thirty-etght (38) forty (40) credit requirements, any course that
is suffixed with a capital “L” in parentheses is to be presented as
a laboratory course, as defined at 5+ A€ 6-1+12(h- 511 IAC
6.1-1-2(m). (Indiana State Board of Education; 511 IAC 6.1-
5.1-6; filed Nov 8, 1990, 3:05 p.m.: 14 IR 657, filed Aug 20,
1997, 7:17 am.: 21 IR 83, eff Jul 1, 1999; filed Sep 25, 1998,
4:50 p.m.: 22 IR 441, filed Sep 25, 1998, 4:51 p.m.: 22 IR 442,
eff Jul 1, 1999; filed Nov 4, 2004, 9:06 a.m.: 28 IR 962)

SECTION 7. 511 IAC 6.1-5.1-8 IS AMENDED TO READ
AS FOLLOWS:

511 IAC 6.1-5.1-8 Fine arts courses
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected: IC 20-10.1

Sec. 8. (a) The following courses may be offered in the fine
arts area of study:
(1) The following art courses:
(A) The following general art courses:
(i) Introduction to two-dimensional art (L).
(i1) Introduction to three-dimensional art (L).
(iii) Advanced two-dimensional art (L).
(iv) Advanced three-dimensional art (L).
(B) The following historical art courses:
(i) Art history.
(i1) Advanced art history.
(iii) Art history, advanced placement.
) (iv) Fine arts connections.
(C) The following three-dimensional art courses:
(i) Ceramics (L).
(i) Jewelry (L).
(iii) Sculpture (L).
(iv) Fiber arts (L).
(v) Studio art (drawing or generab; portfolio), advanced
placement. or eoltege eredit:
(vi) Studio art (2-D design portfolio), advanced place-
ment.
(vii) Studio art (3-D design portfolio), advanced
placement.
(D) The following two-dimensional art courses:
(i) Drawing (L).
(i1) Painting (L).
(iii) Printmaking (L).
(iv) Media arts.
(E) The following visual design courses:
(i) Computer graphics (L).
(i1) Visual communication.
(2) The following dance courses:
(A) Dance performance—ballet, modern, jazz, or ethnic-folk
(L).
(B) Dance choreography—ballet, modern, jazz, or ethnic-
folk (L).
(C) Dance history and appreciation.
(3) The following music courses:
(A) The following instrumental music courses:
(i) Beginning concert band (L).
(i1) Intermediate concert band (L).
(iii) Advanced concert band (L).
(iv) Instrumental ensemble (L).
(v) Jazz ensemble (L).
(vi) Beginning orchestra (L).
(vii) Intermediate orchestra (L).
(viii) Advanced orchestra (L).
(B) The following vocal music courses:
(i) Choral chamber ensemble (L).
(ii) Beginning chorus (L).
(iii) Intermediate chorus (L).
(iv) Advanced chorus (L).
(v) Vocal jazz (L).
(C) Other music courses as follows:
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(1) Applied music (L).
(i1) Electronic music (L).
(iii) Piano and electronic keyboard (L).
(iv) Music history and appreciation.
(v) Music theory and composition (L).
(vi) Music theory, advanced placement.
(4) The following theatre arts courses:
(A) Theatre arts (L).
(B) Advanced theatre arts (L).
(C) Theatre production (L).
(D) Theatre arts history.
(E) Advanced acting (L).
(F) Technical theatre (L).
(G) Advanced technical theatre (L).
(H) Theatre arts special topic (L).
(I) Musical theatre (L).
(5) Advanced fine arts, college credit.

(b) In order to use the courses listed in this section toward the
thirty-etght (38) forty (40) credit requirements, any course that
is suffixed with a capital “L” in parentheses is to be presented as
a laboratory course, as defined at 5H tA€ 6-+=12(H- 511 IAC
6.1-1-2(m). (Indiana State Board of Education; 511 IAC 6.1-
5.1-8; filed Nov 8, 1990, 3:05 p.m.: 14 IR 657, filed Nov 4,
1999, 10:08 a.m.: 23 IR 569, eff Jul 1, 2000; filed Jul 7, 2003,
3:45 p.m.: 26 IR 3648, filed Nov 4, 2004, 9:06 a.m.: 28 IR 963)

SECTION 8. 511 IAC 6.1-5.1-9, AS AMENDED AT 27 IR
3500, SECTION 1, IS AMENDED TO READ AS FOLLOWS:

511 IAC 6.1-5.1-9 Business technology education;

technology education
Authority: IC 20-1-1-6; IC 20-1-1.2-18
Affected: IC 20-10.1

Sec. 9. The following courses may be offered in the business
technology education and technology education areas of study:
(1) The following business technology education courses:
(A) The following business technology education and
economics courses:
(i) Accounting I.
(i) Accounting II.
(iii) Business foundations.
(iv) Computer applications.
(v) Computer applications, advanced.
(vi) Computer keyboarding/document formatting.
(vii) Computer programming.
(viii) Digital communication tools.
(ix) Marketing.
(x) Business mathematics/personal finance.
(xi) Shorthand/notehand.
(B) The following advanced business technology education
and economics courses:
(i) Business, college level.
(i1) Business and personal law.
(iii) Business management.

Indiana Register, Volume 28, Number 3, December 1, 2004

964

(iv) Computer science A, advanced placement.
(v) Computer science AB, advanced placement.
vy (vi) Desktop publishing.
€ (vii) Entrepreneurship.
tv1) (viii) Financial services and planning.
tvit) (ix) Global economics.
twitty (x) International business.
%) (xi) Technical/business communication.
(2) The following technology education courses:
(A) The following technology education courses:
(i) Communication systems (one (1) semester).
(i1) Construction systems (one (1) semester).
(iii) Manufacturing systems (one (1) semester).
(iv) Transportation systems (one (1) semester).
(v) Communication processes (one (1) or two (2) semesters).
(vi) Construction processes (one (1) or two (2) semesters).
(vii) Manufacturing processes (one (1) or two (2) semes-
ters).
(viii) Transportation processes (one (1) or two (2) semes-
ters).
(ix) Design processes (one (1) or two (2) semesters).
(x) Technology enterprises (one (1) semester).
(xi) Technology and society (one (1) semester).
(xii) Technology systems (one (1) or two (2) semesters).
(xiii) Fundamentals of engineering (one (1) semester).
(xiv) Computers in design and production systems (one
(1) or two (2) semesters).
(B) After July 1, 2001, schools involved in Project Lead
the Way may substitute the following pre-engineering
courses:
(i) Introduction to engineering design (two (2) semesters)
in lieu of design processes.
(i1) Principles of engineering (two (2) semesters) in lieu of
fundamentals of engineering.
(iii) Computer integrated manufacturing (two (2) semes-
ters) in lieu of computers in design and production
systems.
(C) Schools involved in Project Lead the Way may also
offer the following pre-engineering courses:
(i) Aerospace technology.
(i1) Biotechnology.
(iii) Civil engineering and architecture.
(Indiana State Board of Education; 511 IAC 6.1-5.1-9; filed
Nov 8, 1990, 3:05 p.m.: 14 IR 658; filed Jul 12, 1993, 10:00
am.: 16 IR 2853, eff Jul 1, 1993 [IC 4-22-2-36 suspends the
effectiveness of a rule document for thirty (30) days after filing
with the secretary of state. LSA Document #92-143 was filed Jul
12, 1993.]; filed May 24, 1995, 10:00 a.m.: 18 IR 2409; filed
May 28, 1998, 4:57 p.m.: 21 IR 3826, errata filed Aug 17,
1998, 10:21 a.m.: 22 IR 127, filed Dec 2, 2001, 12:22 p.m.: 25
IR 1141, filed Jun 30, 2004, 1:45 p.m.: 27 IR 3500, filed Nov
4, 2004, 9:06 a.m.: 28 IR 964)

LSA Document #04-36(F)
Notice of Intent Published: March 1, 2004, 27 IR 1938
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Proposed Rule Published: May 1, 2004; 27 IR 2552

Hearing Held: June 3, 2004

Approved by Attorney General: October 20, 2004

Approved by Governor: October 29, 2004

Filed with Secretary of State: November 4, 2004, 9:06 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher

TITLE 511 INDIANA STATE BOARD OF
EDUCATION

LSA Document #04-101(F)
DIGEST

Amends 511 TAC 1-3-1 to add an additional average daily
membership or ADM count to be taken on December 1 for all
students and an additional count of students enrolled in special
education programs be taken on April 1. Effective 30 days after
filing with the secretary of state.

511 IAC 1-3-1

SECTION 1.5111AC1-3-1,ASAMENDED AT 271IR 3504,
SECTION 1, IS AMENDED TO READ AS FOLLOWS:

511 IAC 1-3-1 Definitions
Authority: IC 20-1-1-6; IC 21-3-1.6-1.1
Affected:  IC 21-3-2.1; IC 21-3-4.5-1

Sec. 1. (a) “ADA flat grant” means the distribution of funds
provided for in IC 21-3-4.5.

(b) “Additional pupil count” or “APC” means the number of
pupils enrolled in programs as specified in & 2+=3-+6-3- IC
21-3-2.1.

(c) “Aggregate days of attendance” means the total days of
attendance accumulated by all students enrolled in grades K-12.

(d) “Aggregate days of enrollment” means the total student
instructional days of enrollment accumulated by all students in
grades K-12 during the regular school year.

(e) “Aggregate days of unexcused absence” means the total
days of unexcused absence accumulated by all students under
eighteen (18) years of age enrolled in grades kindergarten
through 12.

(f) “Average daily attendance” or “ADA” means the result of
dividing the number of aggregate days of attendance for the
reporting period by the number of student instructional days
during the reporting period.

(g) “Average daily enrollment” means the result of dividing
the aggregate days of enrollment by the number of student
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instructional days during the regular school year.

(h) “Average daily membership” or “ADM” means the
number of pupils with legal settlement in the school corporation
enrolled in the school corporation or in a transferee corporation
on the second Friday following Labor Day. Kindergarten pupils
attending half-time or more shall be counted as one-half (7%).
Beginning in the 2004-2005 school year, the ADM shall be
adjusted on December 1 of that same year. The board shall
monitor changes that occur after the ADM count, in the
number of students enrolled in programs for children with
disabilities, and shall, on December 1 of that same year and,
beginning in the 2004-2005 school year, on April 1 of the
following calendar year, make an adjusted count of students
enrolled in programs for children with disabilities.

(i) “Board” means the Indiana state board of education.
(j) “Department” means the department of education.

(k) “Postgraduate student” means a person who has received
a high school diploma or its equivalent.

(1) “Reporting period” means:

(1) for purposes of determining ADA for the ADA flat grant,
the three (3) week period beginning the first Monday follow-
ing Labor Day;

(2) for purposes of determining ADA for the regular school
year, the period beginning the first day of the regular school
year and ending the last day of the regular school year;

(3) for purposes of determining ADA for summer school, the
period beginning the first day of the summer school session
and ending the last day of the summer school session; and
(4) for other purposes, the period determined by the board.

(m) “Student attendance rate” means the result of dividing the
number of aggregate days of attendance for the regular school
year by the number of aggregate days of enrollment.

(n) “Truancy rate” means the result of dividing the number of
aggregate days of unexcused absence aceumtlated by students

under etghteen (18) years of age for the regular school year by
the number of aggregate days of enrollment.

(0) “Unexcused absence” means an absence from school that is:

(1) not authorized by the local school administrator or local

school corporation rule; and

(2) a violation of IC 20-8.1-3.
An out-of-school suspension is not an unexcused absence.
(Indiana State Board of Education; Rule A-1, Sec 1; filed May
8, 1978, 3:21 p.m.: Rules and Regs. 1979, p. 78, filed Mar 15,
1988, 10:45 a.m.: 11 IR 2857, readopted filed Oct 12, 2001,
12:55 p.m.: 25 IR 937; filed Jun 22, 2004, 5:15 p.m.: 27 IR
3504; filed Oct 22, 2004, 10:25 a.m.: 28 IR 965) NOTE:
Transferred from the commission on general education (510
IAC 2-1-1) to the Indiana state board of education (511 IAC I-
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3-1) by P.L.20-1984, SECTION 206. Effective July 1, 1984.

LSA Document #04-101(F)

Notice of Intent Published: May 1, 2004, 27 IR 2523
Proposed Rule Published: July 1, 2004; 27 IR 3305

Hearing Held: July 22, 2004

Approved by Attorney General: October 8, 2004

Approved by Governor: October 21, 2004

Filed with Secretary of State: October 22, 2004, 10:25 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: Nomne received by
Publisher

TITLE 872 INDIANA BOARD OF ACCOUNTANCY

LSA Document #03-270(F)
DIGEST

Adds 872 TAC 1-6 to establish the requirements and proce-
dures for a quality review program for CPA and PA firms.
Effective 30 days after filing with the secretary of state.

872 TAC 1-6

SECTION 1. 872 TAC 1-6 IS ADDED TO READ AS
FOLLOWS:

Rule 6. Quality Review

872 IAC 1-6-1 Applicability
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: IC 25-2.1-5; IC 25-2.1-6

Sec. 1. (a) This rule establishes a quality review program
for CPA and PA firms issued a permit under IC 25-2.1-5.

(b) This rule does not apply to AP firms issued a registra-
tion under IC 25-2.1-6. (Indiana Board of Accountancy; 872
IAC 1-6-1; filed Oct 13, 2004, 11:30 a.m.: 28 IR 966)

872 IAC 1-6-2 “Approved quality review program” de-

fined
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-5-8; IC 25-2.1-5-9

Sec. 2. “Approved quality review program” means a peer
review program:
(1) administered by an oversight body established by the
board under section 7 of this rule; and
(2) meeting the requirements of this rule, including the:
(A) AICPA document incorporated by reference in section
11 of this rule (applicable to CPA and PA firms); or
(B) NSA document incorporated by reference in section
12 of this rule (applicable to PA firms only).
(Indiana Board of Accountancy, 872 IAC 1-6-2; filed Oct 13,
2004, 11:30 a.m.: 28 IR 966)
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872 IAC 1-6-3 “Attest” defined
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: IC 25-2.1-1-3; IC 25-2.1-1-3.8

Sec. 3. “Attest” has the meaning set forth in IC 25-2.1-1-
3.8. (Indiana Board of Accountancy, 872 IAC 1-6-3; filed Oct
13,2004, 11:30 a.m.: 28 IR 966)

872 TAC 1-6-4 “Compilation” defined
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: IC 25-2.1-1-6.3

Sec. 4. “Compilation” has the meaning set forth in IC 25-
2.1-1-6.3. (Indiana Board of Accountancy, 872 IAC 1-6-4; filed
Oct 13, 2004, 11:30 a.m.: 28 IR 966)

872 IAC 1-6-5 “Firm location” defined
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-5-5

Sec. 5. “Firmlocation” means an individual office location
of a CPA or PA firm that is required to be registered under
IC 25-2.1-5-5(a)(1) or IC 25-2.1-5-5(b)(1). (Indiana Board of
Accountancy; 872 IAC 1-6-5; filed Oct 13, 2004, 11:30a.m.: 28
IR 966)

872 TAC 1-6-6 “Quality review” defined
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-1-12

Sec. 6. “Quality review” has the meaning set forth in IC
25-2.1-1-12. (Indiana Board of Accountancy; 872 IAC 1-6-6;
filed Oct 13, 2004, 11:30 a.m.: 28 IR 966)

872 TAC 1-6-7 Quality review oversight committee
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-5-8; IC 25-2.1-5-9

Sec. 7. (a) The board shall appoint a quality review
oversight committee to assist it in the implementation of the
quality review program.

(b) The oversight committee shall consist of three (3)
licensees who have an active certificate as a certified public
accountant or public accountant.

(¢) An appointment under this section is for a term of
three (3) years, except for an appointment to fill a vacancy
shall be for the remainder of the unexpired term. A commit-
tee member may continue to serve until the member’s
successor is appointed and qualified. An oversight commit-
tee member may be reappointed at the end of each term.

(d) Notwithstanding subsection (¢), the initial appointment
to the committee shall be:

(1) one (1) committee member for the term of one (1) year;

(2) one (1) committee member for the term of two (2)

years; and

(3) one (1) committee member for a term of three (3)

years.
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The duration of these terms shall be calculated from July 1,
2004. (Indiana Board of Accountancy; 872 IAC 1-6-7, filed Oct
13,2004, 11:30 a.m.: 28 IR 966)

872 TAC 1-6-8 Responsibilities of oversight committee
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-5-8; IC 25-2.1-5-9

Sec. 8. The quality review oversight committee is responsi-
ble for the following:
(1) Monitoring approved quality review programs and
reporting periodically to the board on whether these
programs meet the requirements of this rule.
(2) Evaluating the determinations and recommendations
in each quality review report submitted by the firm.
(3) Submitting an annual report to the board that includes
statistics on the impact and effect of the quality review
program and a list of firms that have undergone quality
reviews under this rule.
(4) Carrying out other duties as delegated by the board
necessary for the administration and enforcement of this
rule.
(Indiana Board of Accountancy, 872 IAC 1-6-8; filed Oct 13,
2004, 11:30 a.m.: 28 IR 967)

872 IAC 1-6-9 Requirements for firms
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: IC 25-2.1-5

Sec. 9. (a) This section applies to renewal of firm permits
that expire on or after June 30, 2006.

(b) During the three (3) year period preceding a firm’s
application for renewal of a permit under IC 25-2.1-5, a firm
shall complete a quality review in compliance with this rule,
unless the firm is not required to have a quality review
under subsection (d)(2). Failure of a firm to complete a
quality review may result in the denial of the renewal of the
firm’s permit under IC 25-2.1-5.

(c¢) Each firm where attest or compilation services are
performed shall be covered by a quality review. A single
quality review report covering all locations may be submit-
ted for firms with multiple firm locations.

(d) Each application for renewal of a permit under IC 25-
2.1-5 shall include:

(1) a letter certifying acceptance of the quality review
report issued to the firm by the oversight committee; or
(2) a certification that the firm is not required to have a
quality review because it has not performed any attest or
compilation engagements since the last expiration of the
firm permit.

(e) For the 2006 renewal, the period under subsection
(d)(2) shall be since June 30, 2005, rather than since the last
expiration of the firm permit.

Indiana Register, Volume 28, Number 3, December 1, 2004

967

(f) Before commencement of an attest or compilation
engagement, a firm that was not required to obtain a quality
review under subsection (d)(2) shall notify the board and
shall complete a quality review within eighteen (18) months
of such notification.

(g) In order to renew an expired firm permit, a firm shall
complete a quality review in compliance with this rule. An
exemption under subsection (d)(2) shall be calculated as if
the firm permit had been renewed before its expiration.

(h) Each firm is responsible for the cost of the quality
reviews under this rule.

(i) A quality review obtained after June 30, 2003, but
before the effective date of this rule, shall fulfill the require-
ments for obtaining a quality review for the 2006 renewal as
long as the quality review was done in a manner consistent
with this rule. (Indiana Board of Accountancy, 872 IAC 1-6-9;
filed Oct 13, 2004, 11:30 a.m.: 28 IR 967)

872 IAC 1-6-10 Reports; confidentiality
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected:  IC 25-2.1-5-8; IC 25-2.1-5-9

Sec.10. (a) An approved quality review program adminis-
trator shall determine and report the following to the
oversight committee with respect to each firm that is
reviewed:

(1) Any recommendations concerning the possible im-

provement of the quality of the firm location’s profes-

sional services.

(2) Whether the firm is not in general conformity with

applicable professional standards.

(3) If the firm is not in general conformity, any significant

departures from applicable professional standards.

(b) A firm that is the subject of a quality review may
submit to the oversight committee a response to the determi-
nations and recommendations contained in the quality
review report.

(¢) Quality review reports and related comments and
work papers shall be retained by the oversight committee
for a period of at least three (3) years from the date of
submission or until acceptance by the oversight committee
of the firm location’s next quality review report, whichever
is later.

(d) All proceedings, records, and work papers related to
a quality review performed under this rule are privileged as
provided in IC 25-2.1-5-8 and are not subject to discovery,
subpoena, or other means of legal process or introduction
into evidence unto a civil action, arbitration, administrative
proceeding, or board proceeding.

(e) Subject to IC 25-2.1-5-9, a member of the review commit-
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tee or an individual who was involved with or who performed

a quality review may not testify in a civil action, arbitration,

administrative proceeding, or board proceeding to matters:
(1) produced, presented, disclosed, or discussed during, or
in connection with, the quality review process; or
(2) that involve findings, recommendations, evaluations,
opinions, or other actions of the approved quality review
program, the oversight committee, or individual reviewers
or committee members.

(Indiana Board of Accountancy, 872 IAC 1-6-10; filed Oct 13,

2004, 11:30 a.m.: 28 IR 967)

872 IAC 1-6-11 AICPA standards for peer/quality re-
view program
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: IC 25-2.1

Sec. 11. (a) That certain document being titled Standards
for Performing and Reporting on Peer Reviews (copyright
2000, effective January 1,2001), as published by the Ameri-
can Institute of Certified Public Accountants (AICPA), 1211
Avenue of the Americas, New York, New York 10036-8775,
is hereby incorporated by reference as if fully set out in this
rule except for the revision stated in this section. This
document applies to quality reviews performed before
January 1, 2005.

(b) That certain document being titled Standards for
Performing and Reporting on Peer Reviews (copyright 2004,
effective January 1, 2005), as published by the American
Institute of Certified Public Accountants (AICPA), 1211
Avenue of the Americas, New York, New York 10036-8775,
is hereby incorporated by reference as if fully set out in this
rule except for the revision stated in this section. This
document applies to quality reviews performed after
December 31, 2004.

(¢) Notwithstanding the use of the word “should” in the
Standards for Performing and Reporting on Peer Reviews,
a reviewer must comply with the standards or must justify
any departure therefrom.

(d) The Standards for Performing and Reporting on Peer
Reviews is incorporated by reference in this rule to establish
substantive standards for quality reviews. Any requirement
for membership in the AICPA or other organization or the
involvement of any AICPA entity or state CPA society in the
quality review process shall not apply. The quality review
program under this rule is administered by the board and
the quality review oversight committee established under
section 7 of this rule. However, this subsection shall not be
construed to limit the involvement of either the AICPA or
the state CPA society in any quality review activity involv-
ing their members as long as the resulting quality review
complies with this rule.

(e) If any provision of the Standards for Performing and
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Reporting on Peer Reviews conflict in any way with IC 25-
2.1 or this title, it shall not apply. (Indiana Board of Accoun-
tancy; 872 IAC 1-6-11; filed Oct 13, 2004, 11:30 a.m.: 28 IR
968)

872 TAC 1-6-12 NSA standards for peer/quality review

program
Authority: IC 25-2.1-2-15; IC 25-2.1-5-8; IC 25-2.1-5-9
Affected: 1C 4-22-2; IC 25-2.1

Sec. 12. (a) That certain document being titled National
Society of Accountants Peer Review Program Manual
(copyright 2002), as published by the National Society of
Accountants (NSA), 1010 Fairfax Street, Alexandria,
Virginia 22314, is hereby incorporated by reference as if
fully set out in this rule except for the revision stated in this
section. No subsequent editions, amendments, supplements,
or releases of this document will be in effect in Indiana or
adopted by the board except by following the rulemaking
provisions of IC 4-22-2.

(b) The National Society of Accountants Peer Review
Program Manual is incorporated by reference in this rule to
establish substantive standards for quality reviews. Any
requirement for membership in the NSA or the involvement
of any NSA entity in the quality review process shall not
apply. The quality review program under this rule is
administered by the board and the quality review oversight
committee established under section 7 of this rule. However,
this subsection shall not be construed to limit the involve-
ment of NSA in any quality review activity involving their
members as long as the resulting quality review complies
with this rule.

(c) If any provision of the National Society of Accountants
Peer Review Program Manual conflicts in any way with IC
25-2.1 or this title, it shall not apply. (Indiana Board of
Accountancy; 872 IAC 1-6-12; filed Oct 13, 2004, 11:30 a.m.:
28 IR 968)

LSA Document #03-270(F)

Notice of Intent Published: November 1, 2003; 27 IR 553
Proposed Rule Published: May 1, 2004, 27 IR 2571

Hearing Held: June 18, 2004

Approved by Attorney General: September 24, 2004
Approved by Governor: October 7, 2004

Filed with Secretary of State: October 13, 2004, 11:30 a.m.
IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: National Society of
Accountants Peer Review Program Manual, ©2002; American
Institute of Certified Public Accountants Standards for Perform-
ing and Reporting on Peer Reviews, ©2000, effective January
1, 2001; American Institute of Certified Public Accountants
Standards for Performing and Reporting on Peer Reviews,
©2004, effective January 1, 2005.



TITLE 905 ALCOHOL AND TOBACCO
COMMISSION

LSA Document #03-279(F)
DIGEST

Adds 905 TAC 1-46 concerning tobacco retail sales certifi-
cates. Effective 30 days after filing with the secretary of state.

905 TAC 1-46

SECTION 1. 905 TIAC 1-46 IS ADDED TO READ AS
FOLLOWS:

Rule 46. Tobacco Retail Sales Certificates

905 TAC 1-46-1 Display of sales certificate
Authority: IC 7.1-2-3-7; IC 7.1-3-18.5-4
Affected: IC 7.1-3-18.5

Sec. 1. A tobacco retail sales certificate issued pursuant to
IC 7.1-3-18.5 must be conspicuously displayed in a manner
as follows:

(1) In the same location as an alcoholic beverage permit

issued under IC 7.1, if the retailer has such a permit; or

(2) In a conspicuous location visible to the public if the

retailer does not have an alcoholic beverage permit issued

under IC 7.1.

(Alcohol and Tobacco Commission; 905 IAC 1-46-1; filed Oct
18, 2004, 1:25 p.m.: 28 IR 969)

LSA Document #03-279(F)

Notice of Intent Published: November 1, 2003; 27 IR 553
Proposed Rule Published: January 1, 2004; 27 IR 1291
Hearing Held: January 26, 2004

Approved by Attorney General: October 8, 2004

Approved by Governor: October 18, 2004

Filed with Secretary of State: October 18, 2004, 1:25 p.m.

IC 4-22-7-5(c) notice from Secretary of State regarding
documents incorporated by reference: None received by
Publisher
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TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #04-142(AC)

Under IC 4-22-2-38, corrects the following typographical,
clerical, or spelling errors in LSA Document #04-142(F),
printed at 28 IR 815:

(1)In405TAC 1-1.5-1(d), on page 2 of the original document

(28 IR 815), delete the second occurrence of “providers who

are not under contract to the MCO, and who provide services

to recipients in”.

(2) In 405 TAC 1-1.6-2(b)(1), on page 2 of the original

document (28 IR 816), after “claim,” insert “the informal

process must be commenced within sixty (60) days after the
provider’s receipt of written notification of the MCO’s
determination”.

Filed with Secretary of State: November 15, 2004, 10:20 a.m.

Under IC 4-22-2-38(g)(2), this correction takes effect 45 days
from the date and time filed with the Secretary of State.

NOTE: This change was incorporated into the printed version
of LSA Document #04-142(F) and may be found at 28 IR 815,
as corrected.

TITLE 675 FIRE PREVENTION AND BUILDING
SAFETY COMMISSION

LSA Document #03-71(AC)

Under IC 4-22-2-38, corrects the following typographical,
clerical, or spelling errors in LSA Document #03-71(F), printed
at 27 IR 2252:

(1) In 675 TAC 14-4.2-3(a), on page 3 of the original docu-

ment (27 IR 2254), after “Change”, delete “in”.

(2) In 675 TAC 14-4.2-3(aa), on page 5 of the original

document (27 IR 2256), after the second “SMOKE ALARM?”,

insert “means”.

(3) In 675 TAC 14-4.2-3(bb), on page 5 of the original

document (27 IR 2256), after the second “TACTILE NOTIFI-

CATION APPLIANCE”, insert “means”.

(4) In 675 TAC 14-4.2-19.5, on page 10 of the original

document (27 IR 2261), after “paragraph”, insert “of Section

R303.4”.

(5) In675TAC 14-4.2-20.5, item 5, on page 11 of the original

document (27 IR 2261), delete “SECTION 308.4” and insert

“SECTION R308.4”.

(6) In 675 TAC 14-4.2-21(b), on page 11 of the original

document (27 IR 2261), before “inch”, insert a hyphen.

(7) In 675 TAC 14-4.2-21(b), on page 11 of the original

document (27 IR 2261), delete “millimeters” and insert

“millimeter”.

Indiana Register, Volume 28, Number 3, December 1, 2004

(8) In 675 TAC 14-4.2-26.5, on page 13 of the original
document (27 IR 2263), before “inch”, insert a hyphen.

(9) In 675 TAC 14-4.2-26.5, on page 13 of the original
document (27 IR 2263), delete “millimeters” and insert
“millimeter”.

(10) In 675 TAC 14-4.2-29(b), on page 14 of the original
document (27 IR 2263), delete “Section 316” and insert
“SECTION R316”.

(11) In 675 TAC 14-4.2-53.7, item 2, on page 18 of the
original document (27 IR 2267), under the EXCEPTION,
before “inch” and before “wide”, insert a hyphen.

(12) In 675 TIAC 14-4.2-69.5, on page 19 of the original
document (27 IR 2267), after “TABLE R502.3.1(1)”, insert
“or TABLE R502.3.1(2)”.

(13) In 675 TIAC 14-4.2-69.6, on page 20 of the original
document (27 IR 2268), after “insert FIGURE R502.8”, insert
“to read as follows”.

(14) In 675 TIAC 14-4.2-73.5, on page 20 of the original
document (27 IR 2268), before “inch” in two places, insert a
hyphen.

(15) In 675 TIAC 14-4.2-81.2, on page 21 of the original
document (27 IR 2268), after “sentence”, insert “to SECTION
R606.2”.

(16) In 675 TIAC 14-4.2-89.6, on page 22 of the original
document (27 IR 2270), after “(34)”, insert a hyphen before
“inch” and delete “millimeters” and insert “millimeter”.
(17) In 675 TAC 14-4.2-89.8, on page 23 of the original
document (27 IR 2270), after “(%)” and “(/,s)”, insert a
hyphen before “inch” and delete “millimeters” and insert
“millimeter”.

(18) In 675 IAC 14-4.2-107, on page 24 of the original
document (27 IR 2271), in the EXCEPTION to SECTION
N1101.1, after “shall be”, insert “exempt”.

(19) In 675 IAC 14-4.2-107, on page 27 of the original
document (27 IR 2273), in TABLE 11-5, delete the reference
to Footnote fin Row 1, Column 9, and insert the reference to
Footnote fin Row 1, Column 8.

(20) In 675 TIAC 14-4.2-107, on page 27 of the original
document (27 IR 2273), in TABLE 11-5, in Row 2, Column
9, delete “7/3.2 ft.” and insert “10/3.2 ft”.

Filed with Secretary of State: November 10, 2004, 1:10 p.m.

Under IC 4-22-2-38(2)(2), this correction takes effect 45 days

from the date and time filed with the Secretary of State.
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Notice of Withdrawal

TITLE 45 DEPARTMENT OF STATE REVENUE
LSA Document #04-255

Under IC 4-22-2-41, LSA Document #04-255, printed at 28
IR 623, is withdrawn.

Indiana Register, Volume 28, Number 3, December 1, 2004
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Emergency Rules

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #04-280(E)
DIGEST

Temporarily adds rules concerning scratch-off number 731.
Effective October 22, 2004.

SECTION 1. The name of this scratch-off game is
“Scratch-Off Game Number 731, $250 Christmas Club”.

SECTION 2. Scratch-off tickets in scratch-off game
number 731 shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each scratch-off ticket in scratch-off
game number 731 shall contain fourteen (14) play symbols
and play symbol captions in the game play data area all
concealed under a large spot of latex material. Two (2) play
symbols and play symbol captions shall appear in the area
labeled “WINNING NUMBERS”. Twelve (12) play symbols
and play symbol captions shall appear in the area labeled
“YOURNUMBERS” and be arranged in pairs representing
numbers and prize amounts.

(b) The play symbols and play symbol captions in scratch-
off game number 731, other than those representing prize
amounts, shall consist of the following possible play symbols
and play symbol captions:

symbol captions:

(1) $1.00
ONE

(2) $2.00
TWO

(3) $3.00
THREE

(4) $5.00
FIVE

(5) $6.00
SIX

(6) $10.00
TEN

(7) $20.00
TWENTY

(8) $25.00
TWY FIVE

(9) $40.00
FORTY

(10) $100
ONE HUN

(11) $250
TWOHUNFTY

SECTION 4. The holder of a ticket in scratch-off game
number 731 shall remove the latex material covering the
fourteen (14) play symbols and play symbol captions. If one
(1) or more of “YOUR NUMBERS” match either of the

11 “WINNING NUMBERS?”, the holder is entitled to the prize
ONE amount paired with the matched number. The matched
(2)2 prize play symbols, prize amounts, and approximate number
TWO of winners in scratch-off game number 731 are as follows:
33 .
THR Approximate
@) 4 Prize Number of
FOR Matched Prize Symbol Amount Winners
5)5 1-351.00 $1 416,000
FIV 2 -8$1.00 $2 240,000
(6) 6 1-352.00 $2 160,000
SIX 1-5$4.00 $4 48,000
N7 2-$2.00 $4 32,000
(S)S;’N 1-52.00 +1-$3.00 $5 32,000
EGT 1-355.00 $5 16,000
)9 2 -8$5.00 $10 8,000
NIN 1-956.00 +2 —$2.00 $10 8,000
(10) 10 1-$10.00 $10 8,000
TEN 2-95.00 +1-$10.00 $20 8,000
ani 1-$20.00 $20 8,000
ELV 2 - $20.00 $40 5,440
12) 12 4-$10.00 $40 3,000
TLV 1 - $40.00 $40 2,500
(¢) The play symbols and play symbol captions represent- 4 -$25.00 $100 400
ing prize amounts in scratch-off game number 731 shall  1-$100 $100 400
consist of the following possible play symbols and play 1-$250 $250 200
Indiana Register, Volume 28, Number 3, December 1, 2004 +
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SECTION 5. (a) There shall be approximately four million
eight hundred thousand (4,800,000) scratch-off tickets
initially available in scratch-off game number 731.

(b) The odds of winning a prize in scratch-off game
number 731 are approximately 1 in 4.82.

(c) All reorders of tickets for scratch-off game number 731
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of two hundred forty
thousand (240,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in scratch-off
game number 731 is November 30, 2005.

SECTION 7. This document expires December 31, 2005.

LSA Document #04-280(E)
Filed with Secretary of State: October 20, 2004, 11:45 a.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #04-281(E)
DIGEST

Temporarily adds rules concerning scratch-off game number
732. Effective October 22, 2004.

SECTION 1. The name of this scratch-off game is
“Scratch-Off Game Number 732, Sizzling 7s”.

SECTION 2. Scratch-off tickets in scratch-off game
number 732 shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each scratch-off ticket in scratch-off
game number 732 shall contain sixteen (16) play symbols
and play symbol captions all concealed under a large spot of
latex material. There shall be four (4) independent games
labeled “GAME 17, “GAME 2”, “GAME 3”, and “GAME
4”, respectively.

(b) The play symbols and play symbol captions, other than
those representing prize amounts, shall consist of the
following possible play symbols and play symbol captions in
red or black images:

Mmi

ONE

2)2

TWO
33
THR

Indiana Register, Volume 28, Number 3, December 1, 2004
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)4
FOR
B)5
FIV
6) 6
SIX
(7) 7 (black image)
SVN
(8) 7 (red image)
DBL
)8
EGT
10)9
NIN

(c) The play symbols and play symbol captions represent-
ing prize amounts shall consist of the following possible play
symbols and play symbol captions:
(1) $1.00
ONE

(2) $2.00
TWO

(3) $4.00
FOUR

(4) $5.00
FIVE

(5) $7.00
SEVEN

(6) $10.00
TEN

(7) $20.00
TWENTY

(8) $25.00
TWY FIVE

(9) $40.00
FORTY

(10) $100
ONE HUN

(11) $777
SVHSTSN

SECTION 4. The holder of a ticket in scratch-off game
number 732 shall remove the latex material covering the
sixteen (16) play symbols and play symbol captions. If the
play symbol and play symbol caption of a black “7” is
exposed in “GAME 17, “GAME 2”, “GAME 3”, or “GAME
4”, the holder is entitled to the associated prize amount. If
the play symbol and play symbol caption of a red “7” is
exposed in any game, the holder is entitled to double the
associated prize amount. The prize amounts and number of
winners in scratch-off game number 732 are as follows:

Approximate
Prize  Number of
Winning Prize Play Symbol Amount  Winners
1-351.00 $1 440,800
1-152.00 $2 91,200
+



———  Emergency Rules

1 — $1.00 with red 7 $2 212,800
1-$4.00 $4 15,200
4-$1.00 $4 15,200
1 - $2.00 with red 7 $4 76,000
1-$7.00 $7 7,600
3-81.00 + 1 — $2.00 with red 7 $7 22,800
1-$10.00 $10 7,600
1 — $5.00 with red 7 $10 30,400
3-$2.00 + 1 —$4.00 $10 7,600
1-$20.00 $20 7,600
1 - $10.00 with red 7 $20 7,600
1 - $40.00 $40 1,900
4-$10.00 $40 1,957
1-$100 $100 380
2-$25.00 + 1 — $25.00 withred 7 $100 1,045
1-$777 $777 19

SECTION 5. (a) There shall be approximately four million
five hundred thousand (4,500,000) scratch-off tickets
initially available in scratch-off game number 732.

(b) The odds of winning a prize in scratch-off game
number 732 are approximately 1 in 4.81.

(c) All reorders of tickets for scratch-off game number 732
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of two hundred forty
thousand (240,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in scratch-off
game number 732 is November 30, 2005.

SECTION 7. This document expires December 31, 2005.

LSA Document #04-281(E)
Filed with Secretary of State: October 20, 2004, 11:45 a.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #04-282(E)
DIGEST

Temporarily adds rules concerning scratch-off game number
733. Effective October 22, 2004.

SECTION 1. The name of this scratch-off game is
“Scratch-Off Game Number 733, Deluxe 7-11-21".

SECTION 2. Scratch-off tickets in scratch-off game
number 733 shall sell for two dollars ($2) per ticket.

SECTION 3. (a) Each scratch-off ticket in scratch-off
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game number 733 shall contain twenty-four (24) play
symbols and play symbol captions in the game play data
area all concealed under a large spot of latex material. Four
(4) play symbols and play symbol captions shall appear in
the areas labeled “GAME 17, “GAME 2”, “GAME 3”,
“GAME 4”7, “GAME 5”, and “GAME 6”, respectively.
Three (3) play symbols and play symbol captions represent-
ing numbers shall appear in each game. One (1) play symbol
and play symbol caption representing a prize amount shall
also appear in each game.

(b) The play symbols and play symbol captions in scratch-
off game number 733, other than those representing prize
amounts, shall consist of the following possible play symbols
and play symbol captions:

Mm1

ONE

2)2

TWO
33
THR
44
FOR
OF
FIV
6) 6
SIX
M8
EGT
®9
NIN
9 10
TEN
(10) 12
TWLV
1113
THRTN
(12) 14
FORTN
13) 15
FIFTN

(c) The play symbols and play symbol captions represent-
ing prize amounts in scratch-off game number 733 shall
consist of the following possible play symbols and play
symbol captions:

(1) $1.00

ONE
(2) $2.00
TWO
(3) $4.00
FOUR
(4) $5.00
FIVE
(5) $7.00

SEVEN



(6) $10.00
TEN
(7) $11.00
ELEVEN
(8) $20.00
TWENTY
(9) $21.00
TWY ONE
(10) $30.00
THIRTY
(11) $50.00
FIFTY
(12) $100
ONE HUN
(13) $200
TWO HUN
(14) $400
FOUR HUN
(15) $500
FIV HUN
(16) $1,000
ONE THOU
(17) $10,000
TEN THOU
(18) $21,000
TWY ONE THOU

SECTION 4. The holder of a ticket in scratch-off game
number 733 shall remove the latex material covering the
twenty-four (24) play symbols and play symbol captions. If
the three (3) play symbols and play symbol captions repre-
senting numbers in “GAME 17, “GAME 2”, “GAME 3,
“GAME 4”, “GAME 5”, or “GAME 6” total seven (7),
eleven (11), or twenty-one (21) when added, the holder is
entitled to the associated prize amount. A holder may win up
to four (4) times on a ticket. The winning play symbols, prize
amounts, and approximate number of winners in scratch-off
game number 733 are as follows:

Emergency Rules

1-$50.00 $50 1,450
5_$10.00 + 1 + $50.00 $100 500
5 - $20.00 $100 500
1-$10.00 + 3 — $20.00 + 1 — $30.00  $100 450
1-$100 $100 450
2 - $200 $400 200
1—$400 $400 175
1-$1,000 $1,000 16
5-$100 + 1 — $500 $1,000 16
1-$10,000 $10,000 4
1-$21,000 $21,000 4

SECTION 5. (a) There shall be approximately three
million (3,000,000) scratch-off tickets initially available in
scratch-off game number 733.

(b) The odds of winning a prize in scratch-off game
number 733 are approximately 1 in 4.49.

(c) Allreorders of tickets for scratch-off game number 733
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of one hundred twenty
thousand (120,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in scratch-off
game number 733 is November 30, 2005.

SECTION 7. This document expires December 31, 2005.

LSA Document #04-282(E)
Filed with Secretary of State: October 20, 2004, 11:45 a.m.

Approxi- TITLE 65 STATE LOTTERY COMMISSION
mate Num-
Prize ber of LSA Document #04-283(E)
Number of Winning Prize Symbols Amount Winners DIGEST
1-$2.00 $2 315,000
1-$4.00 $4 180,000 Adds 65 IAC 4-349 concerning scratch-off game number 734.
3-$2.00+1-%1.00 $7 60,000 Effective October 22, 2004.
1-$7.00 $7 30,000
5-$2.00 + 1 - $1.00 $11 15,000 65 IAC 4-349
2-85.00+1-51.00 511 15,000 SECTION 1. 65 IAC 4-349 IS ADDED TO READ AS
1-$11.00 $11 15,000 FOLLOWS:
2-$10.00 + 1 —$1.00 $21 15,000
4-95.00 +1-%1.00 $21 7,500 Rule 349. Scratch-Off Game 734
1-$21.00 $21 7,500 65 IAC 4.349-1 N
-349-1 Name

1-5$20.00 +1 -$30.00 $50 2,500 Authority: IC 4-30-3-7; IC 4-30-3-9
5-$10.00 $50 2,500 Affected:  IC 4-30
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Sec. 1. The name of this scratch-off game is “Scratch-Off
Game Number 734, Deck the Halls”. (State Lottery Commis-
sion; 65 IAC 4-349-1, emergency rule filed Oct 20, 2004, 11:45
a.m.: 28 IR 975, eff Oct 22, 2004)

65 TAC 4-349-2 Ticket price
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 2. Scratch-off tickets in scratch-off game number 734
shall sell for five dollars ($5) per ticket. (State Lottery
Commission; 65 IAC 4-349-2; emergency rule filed Oct 20,
2004, 11:45 a.m.: 28 IR 976, eff Oct 22, 2004)

65 TAC 4-349-3 Scratch-off ticket layout
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 3. Each scratch-off ticket in scratch-off game number
734 shall contain forty (40) play symbols and play symbol
captions in the game play data area all concealed under a
large spot of latex material. There shall be ten (10) separate
and independent games labeled “HAND 17, “HAND 2”,
“HAND 3”,“HAND 4”,“HAND 57, “HAND 6, “HAND 77,
“HAND 8”,“HAND 9”, and “HAND 10”, respectively. Each
game shall contain three (3) play symbols and play symbol
captions representing playing cards and one (1) play symbol
and play symbol caption representing a prize amount. (State
Lottery Commission; 65 IAC 4-349-3; emergency rule filed Oct
20, 2004, 11:45 a.m.: 28 IR 976, eff Oct 22, 2004)

65 TAC 4-349-4 Play symbols
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 4. (a) The play symbols and play symbol captions in
scratch-off game number 734, other than those representing
prize amounts, shall consist of the following possible play
symbols and play symbol captions:

@ 2
TWO
) 3
THR
3 4
FOR
“) 5
FIV
Q)] 6
SIX
(6) 7
SVN
¥ 8
EGT
® 9
NIN
) 10
TEN

(10) J
JCK
an Q
QUN
(12) K
KNG
(13) A
ACE
(14) $$
WIN

(b) The play symbols and play symbol captions represent-
ing prize amounts in scratch-off game number 734 shall
consist of the following possible play symbols and play
symbol captions:
(1) $1.00
ONE

(2) $2.00
TWO

(3) $3.00
THREE

(4) $5.00
FIVE

(5) $10.00
TEN

(6) $15.00
FIFTEEN

(7) $20.00
TWENTY

(8) $25.00
TWY FIVE

(9) $40.00
FORTY

(10) $50.00
FIFTY

(11) $100
ONE HUN

(12) $400
FOR HUN

(13) $500
FIV HUN

(14) $1,000
ONE THOU

(15) $10,000
TEN THOU

(16) $100,000
HUN THOU

(State Lottery Commission; 65 IAC 4-349-4; emergency rule

filed Oct 20, 2004, 11:45 a.m.: 28 IR 976, eff Oct 22, 2004)

65 TAC 4-349-5 How to play
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 5. The holder of a ticket in scratch-off game number 734
shall remove the latex material covering the forty (40) play
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symbols and play symbol captions. If three (3) like play symbols
and play symbol captions exposed in “HAND 1, “HAND 2”,
“HAND 3”, “HAND 4”, “HAND 5”, “HAND 6”, “HAND 77,
“HAND 8”, or “HAND 9” match, the holder is entitled to the
prize amount for that hand. If the play symbol “$$” is exposed
in any hand, the holder is automatically entitled to the associ-
ated prize amount. Play symbols and play symbol captions
representing playing cards are valued in descending order with
aces as the high cards and face cards valued at ten (10). (State

Number of Matches and Paired Prize Amount Play Symbols

1-$2.00 + 1 — $3.00 with $$
1-$5.00

10 — $1.00

5-$2.00

2 -$5.00

1 - $5.00 + 1 —$10.00 with $$
1-$15.00

10 — $2.00

2 - $5.00 + 1 — $10.00 with $$
4-$5.00

1-$20.00

4-$10.00

8 —$5.00

1 - $40.00

2 - $10.00 + 1 — $20.00 with $$
4-9$5.00 + 3 — $10.00

10 — $5.00

8 — $5.00 + 1 — $10.00 with $$
1 - $50.00

1 - $100 with $$

10 — $10.00

4-$25.00

6 — $10.00 + 2 — $20.00
1-$100

8 — $50.00 + 1 — $100 with $$
10 — $50.00

2 - $500

1 - $1,000

5-$100 + 1 — $500 with $$ + 3 — $1,000
10 — $400

10 — $1,000

1-$10,000

1 - $100,000

Lottery Commission; 65 IAC 4-349-5, emergency rule filed Oct 20,
2004, 11:45 a.m.: 28 IR 976, eff Oct 22, 2004)

65 TAC 4-349-6 Number of prizes
Authority: IC 4-30-3-7; IC 4-30-3-9
Affected: IC 4-30

Sec. 6. The number of matches, paired prize amount play
symbols, total prize amounts, and number of winners in
scratch-off game number 734 are as follows:

Total Prize Amount Approximate Number of Winners

$5 183,600
$5 61,200
$10 61,200
$10 61,200
$10 61,200
$15 15,300
$15 5,100
$20 5,100
$20 20,400
$20 5,100
$20 10,200
$40 1,700
$40 1,700
$40 1,700
$40 9,350
$50 850
$50 850
$50 2,227
$50 850
$100 2,890
$100 850
$100 850
$100 850
$100 850
$500 442
$500 170
$1,000 1